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DECISION TYPE:   Application Refused 

 

 

REPORT OF HANDLING  

 

PROPOSAL  

 

This application relates to an area of land situated to the rear of The Old Farmhouse, Ferneylea, 

Oldhamstocks. The application site is situated within the countryside some 0.7m to the southeast 

of Oldhamstocks. By being within the countryside the site is within an area designated by Policy 

DC1 of the adopted East Lothian Local Development Plan 2018.  

 

The application site is bounded to the north by an access road, to the east by the neighbouring 

residential property known as Longwood and to the south and west to the neighbouring 

residential property Old Farmhouse and its associated ground.  

 

Proposal Erection of house, garage and associated 

works  
SDELL Y 

 

Location 

 

Land At Rear Of Old Farmhouse 

Ferneylea 

Oldhamstocks 

Innerwick 

East Lothian 

 

  

CDEL N 

 

Bad Neighbour 

Development 

 

N 

APPLICANT: Mr William Donaldson Is this application to be approved as a 

departure from structure/local plan? N 

 

c/o Wood Associates 

Per Harry Wood 

44 Morningside Road 

Edinburgh 

Lothian 

EH10 4BF 

  



PLANNING HISTORY 

 

In April 2007 planning permission (ref: 07/00318/FUL) was in part allowed at appeal by DPEA 

to retrospectively grant planning permission for the change of use of agricultural land to 

domestic garden ground for the neighbouring residential property known as The Old Farmhouse. 

Part of that area of domestic garden ground allowed through that appeal now forms the 

application site the subject of this planning application for the erection of 1 house, detached 

garage and associated works.  

 

In November 2012 planning application Ref: 12/00813/PP sought planning permission in 

principle for the erection of 1 house on the application site. The application site for that 

application included an area of rectangular land to the west of the current application site. That 

application was withdrawn before it was determined. 

 

PROPOSAL 

 

Planning permission is now sought for the erection of 1 house, detached garage and associated 

hardstanding on the application site.  

 

The application site sits to the east side of the property of Longwood. The proposed house would 

be positioned on the plot such that the building line of its front and rear elevations would align 

with that neighbouring house.  It would be predominantly two storey's in height with a pitched 

roof. It would be 15.6 metres in length some; some 7.8 metres in width with a ridge height of 

some 8.5 metres. The external walls of the proposed house would be predominantly finished in 

lime render with natural stone quoins and cills and its roof would be clad in slate. The proposed 

windows and doors would be of hardwood constriction and the proposed rainwater goods would 

be of cast iron construction.  

 

The submitted proposed site plan notes there is an existing entrance from the track to the north of 

the application site for access to the application site. It is then proposed to form hardstanding 

within the application site to form a driveway with associated parking and garage. The rear 

garden would contain pumps and a soakaway and it is proposed that the house would be served 

and connected to the existing septic tank to the southwest.  

 

Amenity space would be provided int the form of a front and rear garden which are noted to be 

laid in grass. A balcony would also be provided to the rear (south) elevation which would be 

enclosed by a glass balustrade and access from a bedroom at first floor level.  

 

The south and west boundaries of the application site would comprise of hedging, the existing 

fence to the east boundary is noted as being retained. There is no note provided regarding the 

north boundary although the submitted supporting statement indicated that hedging is the 

preferred boundary treatment.  

 

Within the southeast corner of the application site, it is proposed to erect a single storey, 

detached garage. The proposed garage would have a length of some 6.05 metres; a width of some 

3 metres and a height of some 3.9 metres, at its highest point.  



 

The proposed garage would be finished externally in a lime render with a natural slate clad roof. 

The garage door would be of hardwood construction and the rainwater gods would be of cast 

iron construction.  

 

A supporting statement has been submitted alongside the application which notes the proposed 

house is positioned to be in line with the neighbouring house of the site to create a uniform 

frontage. The positioning of the proposed driveway sets the house further away from the 

neighbouring residential property of Longwood. The design of the house emulates features of the 

adjacent property, Farmhouse by way of its scale, massing, window profile, roof pitch and seeks 

to follow the mass and proportions of the existing property to achieve a harmonious frontage and 

fit for the local environment.  

 

DEVELOPMENT PLAN 

 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the application 

be determined in accordance with the development plan unless material considerations indicate 

otherwise. 

 

The development plan is National Planning Framework 4 (NPF4) and the adopted East Lothian 

Local Development Plan 2018. 

 

Policies 1 (Tackling the climate and nature crises), 3 (Biodiversity), 5 (Soils), 6 (Forestry, 

woodland and trees), 13 (Sustainable transport), 14 (Design, quality and place), 15 (20 Minute 

Neighbourhoods), 16 (Quality Homes), 17 (Rural Homes) and 29 (Rural Development) of NPF4 

are relevant to the determination of this application. Policies DC1 (Rural Diversification), DC4 

(New Build Housing in the Countryside), DC5 (Housing as Enabling Development), DP2 

(Design), NH7 (Protecting Soils), NH8 (Trees and Development), T1 (Development Location 

and Accessibility), and T2 (General Transport Impact) of the adopted East Lothian Local 

Development Plan 2018 are relevant to the determination of the application.  

 

REPRESENTATIONS  

 

Four objections to the application have been received. In summary, the main grounds of 

objection are: 

 

i) Agreement to connect and use the private water supply are not shown on the drawings 

and consent has not been granted by users of that supply; 

 

ii) The private water supply is already stretched to the point of near failure at peak times; 

 

iii) The septic tank the applicant proposed to use is old and in a poor state of repair, if this 

fails or overflows it would do so into a neighbouring property garden; 

 

iv) The submitted drawing notes an existing entrance from track however this does not exist 

and was not shown on the plans submitted for a previous application (ref: 12/00813/PP); 



 

v) The application falsely states there are no trees however there are many young trees and 

mature trees; 

 

vi) The application states the site address as 'The Old Farmhouse' an objector notes this is 

incorrect and the land is a previously felled small woodland area which has regenerated and is no 

longer part of the property known as 'The Old Farmhouse'; 

 

vii) An objector notes they would not provide access over their land for the proposed house 

and associated works; 

 

viii) The size and scale of the house is out of proportion with the size of the plot and it appears 

the house could not be sited on the plot; 

 

ix) There is also an electricity pole situated directly in line with the proposed driveway 

should this be re-sited it would cause serious disruption and inconvenience; 

 

x) The proposed house would sit on elevated ground and would greatly compromise the 

light received by a neighbouring living room and bedroom; 

 

xi)  A side elevation of the proposed house is shown as blank and an objector wishes that no 

windows are formed in that elevation; and 

 

xii) The proposed house would result in a loss of privacy to neighbouring properties. 

 

With regards to the comments received relating to the use and connection to a private water 

supply and septic tank this is a civil matter between affected parties and does not prevent the 

determination of this planning application.  

 

Further to a site visit undertaken by the planning case officer it is noted that there is no evidence 

of an existing access to the application site from the access road which is situated to the north of 

the site. Notwithstanding, if planning permission were to be granted for the proposed house then 

there would be no impediment to a new access being formed.   

If planning permission were to be granted for the house then the applicant would need to secure 

the removal of the electricity pole. 

 

With regards to the site address being inaccurate, the site address registered for this application is 

'Land At Rear Of Old Farmhouse Ferneylea'. This site address is deemed accurate to identify the 

application site and does not prevent the determination of this planning application. 

 

The granting of access over land not in the applicant's ownership is a civil matter between 

affected parties. It is also noted the applicant/agent has served notice on owners of land out with 

their ownership which relate to this planning application.   

 

PLANNING ASSESSMENT  

 



On the matter of residential amenity Policy DP2 of the ELLDP states amongst other things that 

the design of all new development, with the exception of changes of use and alterations and 

extensions to existing buildings, must ensure privacy and amenity, with particular regard to 

levels of sunlight, daylight and overlooking, including for the occupants of neighbouring 

properties. Furthermore, in assessing whether or not a proposed new development would result 

in harmful overlooking and therefore loss of privacy to existing neighbouring residential 

properties it is the practice of the council, as a planning authority to apply the general rule of 9 

metres separation distance between the windows of a proposed new development and the garden 

boundaries of neighbouring residential properties and an 18 metres separation distance between 

directly facing windows of the proposed new development and the windows of existing 

residential properties. 

 

Due to the location of the house in relation to neighbouring properties there would be no harmful 

overlooking of neighbouring residential properties to the north and south. Furthermore, provided 

it was (a) made a condition of any grant of planning permission that the window proposed for the 

first floor in the west elevation of the house was obscurely glazed and (b) the permitted 

development rights to form any further openings in that west elevation wall were removed then 

the proposed house would not allow for harmful overlooking of the rear garden of the 

neighbouring house of The Old Farmhouse to the west.   

 

There are no proposals to form windows or other glazed openings within the side (east) elevation 

wall of the proposed house. However, if any future openings were to be formed at first floor 

level they would fall within 18 metres of the bedroom window situated at first floor level in the 

side (west) elevation of the neighbouring residential property of Longwood, which would be 

detrimental to the privacy and amenity of that neighbouring residential property. However, it 

could be made conditions of any grant of planning permission for the proposed house that (a) the 

permitted development rights to form openings in the east side elevation of the house were 

removed and (b) that the east side of the proposed first floor balcony be fitted with a 1.5m high 

privacy screen. Subject to the imposition of those planning controls the proposed house would 

not allow for harmful overlooking of the neighbouring residential property to the east. 

 

On the matter of the impact of the proposed house on daylight and sunlight on neighbouring 

properties, guidance is taken from "Site Layout and Planning for Daylight and Sunlight: A Guide 

to Good Practice" by P.J. Littlefair.   

 

Application of the sunlight test indicates that the proposed house would cast a shadow on the 

garden ground of The Old Farmhouse between 8am and 11am and on the garden ground of 

Longwood between 1pm and 4pm. However, the guidance states that at least half of a garden 

should receive at least two hours of sunlight on 21st March therefore, that amount of shadow cast 

on those neighbouring properties would not be unacceptable. Therefore, in accordance with The 

Guide the proposed house by virtue of its size, form and positioning would not allow for a 

harmful loss of sunlight to any neighbouring residential properties.    

 

The proposed house would be situated a sufficient distance from The Old Farmhouse such that it 

would not result in a harmful loss of daylight to that neighbouring residential property.  

 



The east elevation of the proposed house would be positioned some 11.2m from the west 

elevation of the neighbouring house of Longwood which has a bay window in its ground floor 

and a window in its first floor. Application of the 25 degree daylight test given in the Guide 

demonstrates that there would be no loss of daylight to the first floor window in the west 

elevation of Longwood. However, due to the position and ridge height of the proposed house, it 

would fail the 25 degree test when applied to the ground floor bay window.  However, that bay 

window is already overshadowed by the mature trees and hedge that are growing along and close 

to the west boundary of that neighbouring property.  Therefore, any overshadowing caused by 

the proposed house would be little different to that caused by those existing trees if they were to 

be removed. 

 

The Council's Senior Environmental Health Officer has advised he has no comment to make 

regarding the application, being satisfied that the development would not have an adverse impact 

on any neighbouring land uses. 

 

The Council's Contaminated Land Officer has been consulted on the application and notes there 

is no direct evidence to suggest any previous contaminative uses associated with the site. There 

may, however, be the possibility that areas of localised contamination (areas of made ground) 

may exist associated with the workings of the nearby farm steading. 

 

It should also be noted that according to the latest Radon Mapping data the site falls within a 

Radon Affected Area (Class 3 : 3 to <5% of properties are at or above the radon action level).  

This means that the any new builds would require basic radon protection measures to be 

installed.  

 

Given the above and due to the nature of the development (residential), further information will 

be required to determine the ground conditions and potential contamination issues impacting on 

the site (with the minimum of a Phase I Geo-Environmental Assessment being carried out).  

 

The Council's Road Services have been consulted on the application and advise that parking has 

been provided in line with East Lothian Council's standards. They raise no objection to the 

application provided conditions be imposed to ensure the driveway is a minimum of 3.3 metres 

wide; the double parking area is a minimum of 3.3 metres wide by 6 metres long, excluding the 

driveway behind; and an EV charger be installed.  

 

The houses in this part of the East Lothian Countryside are of a variety of architectural forms and 

finishes. The proposed house would be of a form, size, scale and positioning that would not 

appear overly prominent or exposed. It would sit comfortably in its relationship with the other 

houses at Ferneylea and would be of an architectural style, finish and appearance that would not 

be harmful to the character and appearance of the area.  It would not be an overdevelopment of 

the plot. 

 

Notwithstanding all of the above the application site is located in a countryside location within 

East Lothian that is characterised by a low density dispersed built form within an agricultural 

landscape. While there are both residential and farm buildings within the vicinity of the 



application site it is not identified in the adopted East Lothian Local Plan 2018 as being within a 

settlement and the Local Plan does not allocate the land of the site for housing development.  

 

Consequently, the principle of the erection of one house and associated works on the application 

site must be assessed against national, strategic and local planning policy relating to the control 

of new housing development in the countryside. Thereafter it must be established whether the 

proposed house would be of an architectural form, size, scale and positioning appropriate for its 

setting. 

 

Policy 17 of NPF4 provides support for proposals for new homes in rural areas where the 

development is suitably scaled, sited and designed to be in keeping with the character of the area 

and subject to meeting other criteria. These are: the proposal is on a site allocated for housing 

within the LDP; it reuses brownfield land; reuses a redundant or unused building; is an 

appropriate use of a historic environment asset; is necessary to support the sustainable 

management of a viable rural business and there is an essential need for a worker to live 

permanently at or near their place of work; is for a single home for the retirement succession of a 

viable farm holding; is for the subdivision of an existing residential dwelling; and reinstates a 

former dwelling house. Development proposals are also required to consider how they will 

contribute towards local living and take account of identified local housing needs, economic 

considerations and transport needs. Additional criteria apply for proposals in remote rural areas, 

which will be supported where they support and sustain existing fragile communities; support 

identified local housing outcomes; and are suitable in terms of location, access and 

environmental impact.  

 

The site is not allocated for housing development in the adopted East Lothian Local 

Development 2018, nor is it a brownfield, vacant or derelict site as it has been used as long-term 

established agricultural land. The proposed house does not reuse a redundant or unused building. 

There is no agricultural or other employment use presently in operation to justify the need for a 

new house on the application site.  Neither has the applicant advanced any such case of 

justification of need for the principle of the proposed new house. No case has been put forward 

that the proposed house has an operational requirement for its countryside location or that it 

would be required to support a use which in principle requires a countryside location. In the 

absence of any such direct operational requirement or justified supporting case for the erection of 

a house and associated works on the application site, the principle of such proposed development 

on the site is inconsistent with national, strategic and local planning policy and guidance 

concerning the control of development of new build houses in the countryside.  Specifically, the 

proposal to erect a new build house and associated works on the application site is in principle 

contrary to Policy 17(a) of NPF4. 

 

Policy DC1 of the ELLDP sets out specific criteria for new development in the countryside, 

stating that there will be support in principle for new development where it is for agriculture, 

horticulture, forestry or countryside recreation; or other businesses that have an operational 

requirement for a countryside location, including tourism and leisure uses. 

 

Policy DC4 sets out specific criteria for the erection of new build housing in the countryside and 

allows for new build housing development in the countryside where the Council is satisfied that 



a new house is a direct operational requirement of an agricultural, horticultural, forestry or other 

employment use.  Policy DC4 also allows for other small scale housing proposals that form a 

logical addition to an existing small scale rural settlement where they are promoted for 

affordable housing and evidence of need is provided and the registered affordable housing 

provider will ensure that the dwelling(s) will remain affordable for the longer term. 

 

Policy DC5 sets out specific criteria for the exceptional circumstances where the erection of 

housing as enabling development in the countryside may be supported.  Any such new housing 

development in the countryside should: (a) enable a desirable primary use supported in principle 

by criterion by Policy DC1 and the benefits of the primary use outweighs the normal 

presumption against new build housing in the countryside; or (b) fund the restoration of a listed 

building or other buildings of recognised heritage value, or other significant designated feature of 

the built or natural environment, the retention of which is desirable. 

 

On the matter of Policy DC5, the principle of the erection of one house and associated works on 

the application site is not promoted to enable a desirable primary use supported in principle by 

criterion b of Policy DC1.  Thus, there are no benefits of such a primary use that would outweigh 

the normal presumption against new build housing in the countryside.  Nor is the principle of the 

erection of one house and associated works on the application site promoted to fund the 

restoration of a listed building. 

 

As noted above, the site is not allocated for housing within ELLDP and is for a new house on a 

greenfield site that is not adjacent to an existing settlement. It is not required in connection with a 

rural business or to provide for retirement succession of a farm holding. If is not for affordable 

housing and is not being promoted as enabling development.  Therefore, the proposal is contrary 

to Policy 17(a) of NPF4 and Policies DC1, DC4 and DC5 of the ELLDP. 

 

NPF4 Policy 17(b) requires rural housing proposals to consider local living, local housing needs, 

economic considerations and transport needs. Policy 15 expects development to contribute to 

local living including, where relevant, 20 minute neighbourhoods. In this instance the site is 

located some 0.7m to the southeast of Oldhamstocks, which contains no facilities beyond a post 

box and a bus stop with limited Bus services. Therefore, any future residents of the proposed 

house would inevitably need to travel some distance to meet the majority of their daily needs, 

and would be likely to use private cars in order to do so. The proposal for the new house in this 

countryside location is therefore contrary to these aspects of Policy 17(b) and to Policies 13 and 

15 of NPF4. 

 

NPF Policy 16(f) sets out the limited circumstances under which housing proposals may be 

supported on non-allocated sites, including consistency with other policies of the development 

plan including local living/ 20 minute neighbourhoods and consistency with policy on rural 

homes. These circumstances do not apply to this proposal and therefore it is contrary to Policy 

16(f) of NPF4. 

 

Although the application site has previously been granted planning permission for use as garden 

ground it is not laid out as such and has the appearance of a field. It is within a larger area 

categorised as Prime Agricultural Land. Policy 5 of NPF4 sets out the limited circumstances that 



development proposals on prime agricultural land would be supported, none of which apply in 

this case. The proposal would result in the loss in an area of Prime Agricultural Land to a 

residential land use which would not be consistent with Policy 5 of NPF4 or Policy NH7 of the 

adopted East Lothian Local Plan 2018. 

 

In conclusion the proposed scheme of development is not in accordance with the Development 

Plan and there are no material planning considerations that outweigh the fact that the proposed 

scheme of development is not in accordance with the Development Plan.  

 

REASONS FOR REFUSAL: 

 

 

 1 The erection of a house with associated garage on the application site would be new build 

housing development in the countryside of East Lothian on land which is not allocated 

for housing development, is not brownfield land, does not reuse a redundant or unused 

building, and for which a need to meet the requirements of the operation of an 

agricultural, horticultural, forestry, countryside recreation, or other business, leisure or 

tourism use has not been demonstrated, and which is not proposed as affordable housing 

development of an existing rural settlement.  The proposal is therefore contrary to Policy 

17 of NPF4 and Policies DC1 and DC4 of the adopted East Lothian Local Development 

Plan 2018. 

 

 2 The erection of a house with associated garage and works on the application site would 

be new build housing development in the countryside of East Lothian for which a 

desirable primary use supported in principle by criterion b of Policy DC1 and with 

benefits that outweigh the normal presumption against new build housing in the 

countryside has not been demonstrated; The proposal is therefore contrary to Policy DC5 

of the adopted East Lothian Local Development Plan 2018. 

 

 3 The proposed scheme of development for a house on this rural site located within the 

East Lothian countryside does not meet these circumstances specified in Policy 17 of 

NPF4 or DC4 of the adopted East Lothian Local Development Plan 2018 and would 

effectively undermine the spatial strategy of the LDP and result in an increased number 

of non-public transport journeys at a time when the Scottish Government is requiring a 

reduction in private car use to help combat climate change and reduce carbon emissions. 

As such the proposal is contrary to Policies 13, 15 and 17(b) of NPF4 and T1 of the 

adopted East Lothian Local Development Plan 2018. 

 

 4 The proposal would result in the loss in an area of Prime Agricultural Land to a 

residential land use which would not be consistent with Policy 5 of NPF4 or Policy NH7 

of the adopted East Lothian Local Plan 2018. 

 

 

LETTERS FROM  

 

   



  

    

  

    

  

 

  

 

  

  

     

  

      

       

        

 

12th August 2024 
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App No. 24/00417/P

EAST LOTHIAN COUNCIL
DECISION NOTICE

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING

(DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) REGULATIONS 2013

Mr William  Donaldson
c/o Wood Associates
Per Harry Wood
44 Morningside Road
Edinburgh
Lothian
EH10 4BF

APPLICANT: Mr William  Donaldson

With reference to your application registered on 25th June 2024 for planning permission under the 
above mentioned Acts and Regulations for the following development, viz:-

Erection of house, garage and associated works
at
Land At Rear Of Old Farmhouse Ferneylea
Oldhamstocks
Innerwick
East Lothian

East Lothian Council as the Planning Authority in exercise of their powers under the above-
mentioned Acts and Regulations hereby REFUSE PLANNING PERMISSION for the said 
development. 

The reasons for the Council’s refusal of planning permission are:-

 1 The erection of a house with associated garage on the application site would be new build 
housing development in the countryside of East Lothian on land which is not allocated for 
housing development, is not brownfield land, does not reuse a redundant or unused 
building, and for which a need to meet the requirements of the operation of an agricultural, 
horticultural, forestry, countryside recreation, or other business, leisure or tourism use has 



not been demonstrated, and which is not proposed as affordable housing development of an 
existing rural settlement.  The proposal is therefore contrary to Policy 17 of NPF4 and 
Policies DC1 and DC4 of the adopted East Lothian Local Development Plan 2018.

 2 The erection of a house with associated garage and works on the application site would be 
new build housing development in the countryside of East Lothian for which a desirable 
primary use supported in principle by criterion b of Policy DC1 and with benefits that 
outweigh the normal presumption against new build housing in the countryside has not been 
demonstrated; The proposal is therefore contrary to Policy DC5 of the adopted East Lothian 
Local Development Plan 2018.

 3 The proposed scheme of development for a house on this rural site located within the East 
Lothian countryside does not meet these circumstances specified in Policy 17 of NPF4 or 
DC4 of the adopted East Lothian Local Development Plan 2018 and would effectively 
undermine the spatial strategy of the LDP and result in an increased number of non-public 
transport journeys at a time when the Scottish Government is requiring a reduction in 
private car use to help combat climate change and reduce carbon emissions. As such the 
proposal is contrary to Policies 13, 15 and 17(b) of NPF4 and T1 of the adopted East 
Lothian Local Development Plan 2018.

 4 The proposal would result in the loss in an area of Prime Agricultural Land to a residential 
land use which would not be consistent with Policy 5 of NPF4 or Policy NH7 of the 
adopted East Lothian Local Plan 2018.

The report on this application is attached to this Decision Notice and its terms shall be deemed to 
be incorporated in full in this Decision Notice.

Details of the following are given in the application report:

- the terms on which the Planning Authority based this decision;

- details of any variations made to the application in terms of Section 32A of the Town and Country 
Planning (Scotland) Act 1997. 

The plans to which this decision relate are as follows:

Drawing No. Revision No. Date Received
 
24/777 P 04 A 27.05.2024
 
24/777 P 05 - 27.05.2024
 
24/777 P 02 A 14.06.2024
 
24/777 P 03 A 14.06.2024
 
DWG 01 - 25.06.2024
 





NOTES

If the applicant is aggrieved by the decision to refuse permission for the proposed development, the 
applicant may require the planning authority to review the case under section 43A of the Town and 
Country Planning (Scotland) Act 1997 within three months from the date of this notice. The notice 
of review should be addressed to the Clerk to the Local Review Body, Committee Team, 
Communications and Democratic Services, John Muir House, Haddington, East Lothian EH41 
3HA. 

If permission to develop land is refused or granted subject to conditions and the owner of the land 
claims that the land has become incapable of reasonably beneficial use in its existing state and 
cannot be rendered capable of reasonably beneficial use by the carrying out of any development 
which has been or would be permitted, the owner of the land may serve on the Planning Authority a 
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance 
with Part 5 of the Town and Country Planning (Scotland) Act 1997. 



Comments for Planning Application 24/00417/P

 

Application Summary

Application Number: 24/00417/P

Address: Land At Rear Of Old Farmhouse Ferneylea Oldhamstocks Innerwick East Lothian

Proposal: Erection of house, garage and associated works

Case Officer: James Allan

 

Customer Details

Name: 

Address: 

 

Comment Details

Commenter Type: 

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment:My wife and I strongly object to this application on the follow basis.

- Applicant claims use of private water supply. Drawings do not show proposed connection as

applicant does not know where the pipes run. None of the users of this private supply have been

consulted; agreement to use it has not been given. The supply is already stretched to the point of

near failure at peak times. No assessment of the system capacity has been done. Adding new

(very significant) load to the supply is not acceptable; it will put the security of the supply to six

other houses and the farm at high risk.

- Applicant plans to connect to unsuitable septic tank. Tank is immediately next to . Soil

pipe from Shepherds Cottage runs to it under our land, 

. The owner of the tank is Linda Young (application landowner). In 2021, she objected

, stating the tank was at capacity. ELC

upheld the complaint, . Based on houses

connected at that time, that defined the tank capacity as a population equivalent of 14. Today, this

application plus the applicant's other, recently passed (23/00795/P), will take the PE to 17.

Applicant has a third planning (23/00950/P) proposing another new, taking it up to 21. The tank is

very old and in a poor state of repair. . We

strongly object to this tank being taken over capacity.

- Applicant (owner - applicant is acting on owner's behalf) claims an "existing entrance from track".

This is an outright lie. The owner put in a very similar application in 2012 (12/00813/PP). Their

own site plan drawings show that there is no entrance where now claimed, and that they planned

to "form new access". Owner withdrew the 2012 application and has been attempting to negotiate

access via neighbours since then. The landowner previously sold the Old Farmhouse, separating

off this land, knowing full well that the heritable right of access belongs to the Old Farmhouse,



only.

- Application falsely states there are no trees. The site has many young trees and at least two

mature, around 6m in height.

- The owner of the land and septic tank has a long history of using the tank as leverage against

those using it. For more than a year, they have been in breach of their property deeds, in that

access to empty or maintain the tank has been barred from properties using the tank. There is a

locked shed on top, preventing access, which we are told by ELC Planners is against

environmental regulations. The previous owners  were subjected to the same,

to the point where the tank backed up into the house. We believe that any future owner of the

property proposed in this application would be open to the same maltreatment, and as such, the

property would not make a suitable dwelling for anyone.

Thanks for your consideration. 



 

 
 

  

3rd October 2023 
 

East Lothian council 
John Muir House 
Haddington 
EH41 3HA 
 

Planning Application Number 24/00417/P 

Application location;  Land At Rear Of Old Farmhouse Ferneylea Oldhamstocks Innerwick East 
Lothian 

We would like to object to the planning due to the following reasons, and errors within the 
application.  

 

House size 

I have just measured the width of the plot size at 17m, as the plot is overgrown I doubt that it 
was ever measured,  

This includes the boundary hedge that they wish to keep. Looking at the plans, the house is 
15.6m wide.  

This leaves very little space on either side,  I would love to know how the plan on fitting a house 
a driveway and a hedge in this space.   

This also leaves only a few meters between the new house and  that it will 
completely overshadow.   I also dislike how it will remove any privacy .  

Septic tank  and limited  

The applicant has no access to the empty or maintain the septic tank, as he does not have 
access to the vacant land.   

 

Trees and wildlife 

I’m slightly by the applicant claiming that there are no trees.  The whole  area is covered in trees 
and bushes, this is a natural area with whole range of wildlife including common pipistrelle bats 
roosting in the trees.  Please see attached photo of the non existing trees. 

 

 

 



Verge  and Natural Entrance 

I travel up this lane every day and can assure you that there is no natural entrance..  only a high 
hedge. Please see the attached photo. 

I am very confused by the statement in access letter 1, we recently purchased  
  Our deeds and the land registry clearly 

show that neither the verge or the hedge belongs to me or the applicant.  

There was a hole in the hedge entering our garden so I spoke to the owner of the verge and 
asked for permission to plant trees in this hole on his land that he granted.  

 

Extract from Title 

This extract included in the application is from our house title deed,  that  
we purchased in April 2023   

It does indeed give us access up the lane. This however was sold to ourselves.  

However I would just like to clarify that we do not give access to the applicant or owner of this 
land. The access was sold with the house. 

 

Your sincerely  

 

 



 

Can you see a natural opening, in the hedge? 

 

 

 

 



 

Non existent trees.  





























From: Callow, Scott
To: Allan, James
Cc: Environment Reception; Clark, Colin - EHO
Subject: Planning Application : 24/00417/P (Land At Rear Of Old Farmhouse, Ferneylea, Oldhamstocks)
Date: 04 July 2024 09:02:31

Hi James,
 
I have reviewed the various historical maps for the site as well as looking at the potential
contamination issues that may impact on the development and would comment as follows:
 

There is no direct evidence to suggest any previous contaminative uses associated with
the site (currently a vacant plot).  There may, however, be the possibility that areas of
localised contamination (areas of made ground) may exist associated with the workings of
the nearby farm steading.
It should also be noted that according to the latest Radon Mapping data the site falls
within a Radon Affected Area (Class 3 : 3 to <5% of properties are at or above the radon
action level).  This means that the any new builds would require basic radon protection
measures to be installed.  It should be noted that this will be picked up by Building
Standards as an issue to be addressed when considering the granting of a Building
Warrant for the development. 

 
Given the above and due to the nature of the development (residential), further information will
be required to determine the ground conditions and potential contamination issues impacting
on the site (with the minimum of a Phase I Geo-environmental Assessment being carried out).  In
light of this I would recommend that the following conditions be attached to any grant of
consent:
 
Land Contamination Condition (Investigation, Risk Assessment, Remediation and Validation) -
 
Part 1
 
Prior to any site development works a suitable Geo-Environmental Assessment must be carried
out, with the Report(s) being made available to the Planning Authority for approval.  It should
include details of the following:
 

A Preliminary Investigation incorporating a Phase I Desk Study (including site
reconnaissance, development of a conceptual model and an initial risk assessment);

A Phase II Ground Investigation (following demolition and only if the Desk Study has
determined that further assessment is required), comprising the following:

A  survey of the extent, scale and nature of contamination, and reporting on the
appropriate risk assessment(s) carried out with regards to Human Health, the Water
Environment and Ground Gas (including Radon) as well as an updated conceptual
model of the site;

An appraisal of the remediation methods available and proposal of the preferred
option(s).

The Desk Study and Ground Investigation must be undertaken by suitably qualified, experienced
and competent persons and must be conducted in accordance with the relevant guidance and



procedures.
 
If it is concluded by the Reporting that remediation of the site is not required, then Parts 2 and 3
of this Condition can be disregarded.
 
Part 2
 
Prior to any works beginning on site (and where risks have been identified), a detailed
Remediation Statement should be produced that shows the site is to be brought to a condition
suitable for the intended use by the removal of unacceptable risks to all relevant and statutory
receptors.  The Statement should detail all works to be undertaken, proposed remediation
objectives and remediation criteria as well as details of the procedures to be followed for the
verification of the remedial works.  It should also ensure that the site will not qualify as
contaminated land under Part2A of the Environmental Protection Act 1990 in relation to the
intended use of the land following development.  The Statement must be submitted to the
Planning Authority for approval.
 
Part 3
 
The approved Remediation Statement must be carried out in accordance with its terms prior to
the commencement of development other than that required to carry out the agreed
remediation. Following completion of the measures identified in the approved Remediation
Statement, a Validation Report should be submitted that demonstrates the effectiveness of the
remediation carried out.  It must be approved by the Planning Authority prior to occupation of the
new development.
 
Part 4
 
In the event that ‘unexpected’ ground conditions (contamination) are encountered at any time
when carrying out the permitted development, work on site shall cease and the issue shall be
reported to the Planning Authority immediately.  At this stage a Site Investigation and subsequent
Risk Assessment may have to be carried out, if requested by the Planning Authority.  It may also
be necessary to submit a Remediation Strategy should the reporting determine that remedial
measures are required.  It should also be noted that a Verification Report would also need to be
submitted confirming the satisfactory completion of these remedial works.
 
If no ‘unexpected’ ground conditions are encountered during the development works, then this
should be confirmed to the Planning Authority prior to the use of the new development.
 
Regards,

Scott
 
Scott Callow | Senior Environmental Compliance Officer | Environmental Protection |
Protective Services | East Lothian Council | John Muir House | Haddington | EH41 3HA
 
Tel.  01620 827256
Email.  scallow@eastlothian.gov.uk
Visit our website at www.eastlothian.gov.uk



From: Hunter, Liz
To: Environment Reception; Allan, James
Cc: Lennock, Ian
Subject: TRANSPORT PLANNING RESPONSE: 24/00417/P - James Allan - Planning Consultation
Date: 27 June 2024 17:37:34

EAST LOTHIAN COUNCIL ROAD SERVICES
From: Asset & Regulatory Manager          
To: Service Manager, Planning
 
Proposal: Erection of house, garage and associated works at Land At Rear Of Old Farmhouse
Ferneylea Oldhamstocks Innerwick East Lothian
 
The proposed house, garage and associated works are accessed via a driveway from a private
road and I do not consider that the proposals would have a harmful impact on road safety.
 
The submitted plans confirm that two parking space will be provided, which is in line with ELC
parking standards, and that turning provision will be provided.  I would recommend that the
length of parking spaces plus the driveway provides 11.5m width to allow for easy manoeuvring
when a second vehicle is parked.
 
I would require conditions to be attached to any grant of planning permission requiring:

The driveway to be a minimum of 3.3metres wide
The double parking area to be a minimum of 3.3meters wide by 6metres long, excluding
the driveway behind.
In line with current Building Standards, installation of one Type 2 charger, either socketed
or tethered with 7kW preferred to 3kW.

 
Please advise the applicant that all works within or affecting the public road including works on
the footway must be authorised in advance by the Council as Roads Authority.
 
Send on behalf of IAN LENNOCK
ROADS SERVICES, ASSET & REGULATORY MANAGER
 
If telephoning, please ask for:
Liz Hunter
Senior Roads Officer
 
East Lothian Council, Penston House, Macmerry Industrial Estate, Macmerry, East Lothian EH33
1EX
lhunter1@eastlothian.gov.uk
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East Lothian Local Development Plan 2018 

Policy DC1 
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Policy T1  

 



Policy T2 



24/00417/P Suggested Conditions: 

 

1 – Time Condition  

The development hereby approved shall begin before the expiration of 3 years from the date of this 

permission. 

Reason: 

Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended. 

 

2 – Site Setting Out  

No development shall take place on site unless and until final site setting out details have been 

submitted to and approved by the Planning Authority. 

The above-mentioned details shall include a final site setting-out drawing to a scale of not less than 

1:200, giving: 

• the position within the application site of all elements of the proposed development and 

position of adjoining land and buildings;  

• finished ground and floor levels of the development relative to existing ground levels of the 

site and of adjoining land and building(s). The levels shall be shown in relation to an 

Ordnance Benchmark or Temporary Bench Mark from which the Planning Authority can take 

measurements and shall be shown on the drawing; and  

• the ridge height of the proposed development shown in relation to the finished ground and 

floor levels on the site. 

Reason: 

To enable the Planning Authority to control the development of the site in the interests of the 

amenity of the area. 

 

3 – Materials  

Prior to their use on site, full details (including samples where requested) of materials and finishes to 

be used to externally clad the roof and walls of the house and associated garage, for the windows, 

doors and any ground surfacing on the site shall be submitted to and approved in writing by the 

Planning Authority. 

The development shall thereafter be implemented in accordance with the approved details. 

Reason: 

To allow the consideration of details yet to be submitted and control the materials used on the site in 

the interest on visual amenity. 

 

 



 

4 – Access, Parking and Turning  

Prior to the occupation of the house hereby approved, the access, parking and turning areas shown 

on docketed drawing no. 24/777 P 01C shall have been formed and made available for use, and 

thereafter the access, parking and turning areas shall be retained for such uses unless otherwise 

approved in advance in writing by the Planning Authority. 

Furthermore, the driveway shall be (i) permeable to reduce water run-off, and any run-off should be 

directed away from the road; (ii) the first 2m of the driveway should be hard formed; (iii) the 

driveway shall be a minimum of 3.3 metres wide; and (iv) the double parking area shall be a 

minimum of 3.3 metres wide by 6 metres long, excluding the driveway behind.  

Reason: 

To ensure that adequate and satisfactory provision is made for access, parking and turning in the 

interests of road safety. 

 

5 – EV Charging  

Prior to the occupation of the house hereby approved a 7kW rated Type 2 electric vehicle charging 

point for at least one car and infrastructure for it shall be installed and available for use and 

thereafter shall be retained for use, unless otherwise agreed by the Planning Authority. 

 

Reason: 

To minimise the environmental impact of the development. 

 

 

6 – Geo-Environmental Assessment 

Part 1 

Prior to any site development works a suitable Geo-Environmental Assessment must be carried out, 

with the Report(s) being made available to the Planning Authority for approval.  It should include 

details of the following: 

• A Preliminary Investigation incorporating a Phase I Desk Study (including site reconnaissance, 

development of a conceptual model and an initial risk assessment); 

• A Phase II Ground Investigation (following demolition and only if the Desk Study has 

determined that further assessment is required), comprising the following: 

o A  survey of the extent, scale and nature of contamination, and reporting on the 

appropriate risk assessment(s) carried out with regards to Human Health, the Water 

Environment and Ground Gas (including Radon) as well as an updated conceptual 

model of the site; 



o An appraisal of the remediation methods available and proposal of the preferred 

option(s). 

The Desk Study and Ground Investigation must be undertaken by suitably qualified, experienced and 

competent persons and must be conducted in accordance with the relevant guidance and 

procedures. 

If it is concluded by the Reporting that remediation of the site is not required, then Parts 2 and 3 of 

this Condition can be disregarded. 

Part 2 

Prior to any works beginning on site (and where risks have been identified), a detailed Remediation 

Statement should be produced that shows the site is to be brought to a condition suitable for the 

intended use by the removal of unacceptable risks to all relevant and statutory receptors.  The 

Statement should detail all works to be undertaken, proposed remediation objectives and 

remediation criteria as well as details of the procedures to be followed for the verification of the 

remedial works.  It should also ensure that the site will not qualify as contaminated land under 

Part2A of the Environmental Protection Act 1990 in relation to the intended use of the land following 

development.  The Statement must be submitted to the Planning Authority for approval. 

Part 3 

The approved Remediation Statement must be carried out in accordance with its terms prior to the 

commencement of development other than that required to carry out the agreed remediation. 

Following completion of the measures identified in the approved Remediation Statement, a 

Validation Report should be submitted that demonstrates the effectiveness of the remediation 

carried out.  It must be approved by the Planning Authority prior to occupation of the new 

development. 

Part 4 

In the event that ‘unexpected’ ground conditions (contamination) are encountered at any time when 

carrying out the permitted development, work on site shall cease and the issue shall be reported to 

the Planning Authority immediately.  At this stage a Site Investigation and subsequent Risk 

Assessment may have to be carried out, if requested by the Planning Authority.  It may also be 

necessary to submit a Remediation Strategy should the reporting determine that remedial measures 

are required.  It should also be noted that a Verification Report would also need to be submitted 

confirming the satisfactory completion of these remedial works. 

If no ‘unexpected’ ground conditions are encountered during the development works, then this 

should be confirmed to the Planning Authority prior to the use of the new development. 

Reason: 

To ensure that the site is clear of any contamination found to be present prior to the use of the 

house approved. 

 

7 – Biodiversity Enhancement  

Prior to commencement of development, details of measures to protect and enhance biodiversity on 

the application site shall be submitted to and approved by the Planning Authority. The measures as 



so approved shall be implemented prior to any use being made of the agricultural building hereby 

approved and shall thereafter be retained, unless otherwise approved in writing by the Planning 

Authority.   

Reason: 

In the interests of protecting and enhancing biodiversity on the site and within the surrounding area. 

 

8 – Carbon Emissions  

Prior to the commencement of development, a report on the actions to be taken to reduce the 

Carbon Emissions from the build and from the completed development shall be submitted to and 

approved in advance in writing by the Planning Authority. This shall include the provision of 

renewable technology for all new buildings, where feasible and appropriate in design terms, and new 

car charging points and infrastructure for them, where feasible and appropriate in design terms. The 

details shall include a timetable for implementation. Development shall thereafter be carried out in 

accordance with the report so approved.  

Reason:  

To minimise the environmental impact of the development. 




