
















 
 
REPORT TO: Cabinet  
 
MEETING DATE: 10 September 2024 
 
BY:   Executive Director for Council Resources 
 
SUBJECT: Freedom of Information (Scotland) Act 2002 and Data 

Protection Act 2018 (GDPR) – Compliance Statistics in 
2023 
 

 
 
1 PURPOSE 

1.1 To report on the Council’s compliance with the 20-working day timescale 
laid down by the Freedom of Information (Scotland) Act 2002 for the 
calendar year 2023 (i.e.: from 1 January 2023 to 31 December 2023). 

1.2 To report on the Council’s compliance with the timescale laid down by the 
Data Protection Act 2018 (GDPR) for the calendar year 2023 (i.e.: from 1 
January 2023 to 31 December 2023). 

 

2 RECOMMENDATIONS 

2.1 Cabinet is asked to note the report and for Members to provide feedback 
on the compliance statistics. 

 

3 BACKGROUND 

3.1 Freedom of Information (Scotland) Act 2002 - During 2023, East 
Lothian Council operated in accordance with the statutory requirements, 
particularly: 

Requests for information – to be answered within 20 working days 

Requests for review – to be answered within 20 working days by a 
Chief Officer or an officer nominated by them. 

If requesters remained dissatisfied after completing this process, then they 
had a legal right to appeal to the Scottish Information Commissioner. 
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REPORT TO: Cabinet 

MEETING DATE: 10 September 2024 

BY: Executive Director for Council Resources 

SUBJECT:  Annual Pensions Report 2023/24  

1 PURPOSE 

1.1 To summarise the early retirement activity within the financial year 2023/24, in 
accordance with External Audit requirements and Council Policy. 

2 RECOMMENDATIONS 

2.1 That Cabinet note the content of the report with regard to the pension activity in 
respect of early retirements in the financial year 2023/24. 

3 BACKGROUND 

Council’s Retirement Activity in Financial Year 2023/24 

3.1 There are currently three types of pensionable early retirements available to the 
Council, for all employees other than teaching employees (see paragraph 3.2). 
These are:   

• Due to Efficiency or Redundancy, at the discretion of the Council.

This allows the individual, aged over 55 years (50 if in the Scheme before 5
April 2006), at the discretion of the Council, to retire early, drawing their pension
without any actuarial reduction being applied. In this case the strain costs
relating to the early release of the pension are borne by the Council.

• Ill-Health retirement
This occurs where an employee is confirmed by Occupational Health as being
permanently incapable of efficiently discharging their duties because of ill-
health or infirmity of mind or body. The employee is permitted early access to
an enhanced pension in accordance with the superannuation regulations and
requires no exercise of Council discretion. The costs are fully borne by the
pension fund.
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2023/24 the Council spent £0.741 million (£0.704 million in 2022/23) on early 
retirements for Local Government Workers and £0.470 million (£0.454 million 
in 2022/23) for teachers.  

3.4 The Council continues to have an obligation to pay pension costs in the 
future.  At 31 March 2024 the pension fund was reported to have a pension 
surplus through the annual actuarial assessment.  This means that at 31 March 
2024 the value of the pension assets exceeded the value of the pension liability. 
The value of the pension surplus has been actuarially assessed as £172.411 
million (and at 31 March 2023 a pension surplus of £185.633 million).  As noted 
in the unaudited 2023/24 Financial Statements the pension surplus has not 
been recognised as an asset as the Council does not control the setting of 
future employer contribution rates.  An asset ceiling has been applied so that 
no net pension liability or asset is recognised for the funded liabilities.     

3.5 Future employer contribution rates will continue to be reviewed through an 
actuarial valuation of the pension fund which takes place every three years. The 
most recent valuation date was 31 March 2023 and resulted in a reduction in 
the contribution rate from 22.6% to 17.6% from 1 April 2024.  The contribution 
stability mechanism remains in place with the Lothian Pension Fund.   Based 
on the valuation results at 31 March 2023 the contribution rate will remain at 
17.6% until 31 March 2027 and will then increase or decrease by a maximum 
of 0.5% per annum. 

3.6 In addition to the above figures, the Council also makes ‘ex gratia’ pension 
payments to 78 former employees who worked less than 16 hours per week, 
were aged under 50 at 31 December 1993 and were unable to join the LGSS 
pension scheme under the statutory rules at the time. The value of these 
payments during 2023/2024 was £51,249 (and in 2022/23 it was £48,383). The 
Council took the decision to remove this discretion at Cabinet on 9 June 2009. 
No new ex gratia pension payments will arise, and the existing estimated value 
of future liabilities based on the actuarial mortality estimate is £0.196m and will 
therefore reduce over time.  

4 POLICY IMPLICATIONS 

4.1 The Council is required to report its pension activity annually to elected 
members in accordance with the Audit Scotland requirements. 

5 INTEGRATED IMPACT ASSESSMENT 

5.1 The subject of this report does not affect the wellbeing of the community or have 
a significant impact on equality, the environment or economy. 
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6 RESOURCE IMPLICATIONS 

6.1 Financial – Many of the decisions relating to early retirement result in a financial 
liability for the Council, and therefore remain under close review. There are no 
immediate budgetary implications associated with this report.  

6.1 Human Resources - Finance and Human Resources continue to ensure that 
any retirals are in accordance with Council Policy and within the Standing 
Orders and the supporting Scheme of Delegation and also that managers are 
aware that any pensionable retiral must meet the strict efficiency or redundancy 
requirements and will generate the necessary savings. 

6.2 Other - none 

7 BACKGROUND PAPERS 

7.1 Policy on Enhanced Compensation for early Retirement on Grounds of 
Redundancy and Efficiency– December 2010  

7.2 Lothian Pension Fund Website:  www.lpf.org.uk 

7.3 Local Government Pensions Scheme (Scotland) Regulations 2014 

7.4 Flexible Retirement Policy – December 2013 

7.5 Members’ Library Report 30 June 2023, item 66/23 Agendas, reports and 
minutes | East Lothian Council 

AUTHOR’S NAME Paul Ritchie 

DESIGNATION Service Manager People & Council Support 

CONTACT INFO 01620 827767  pritchie@eastlothian.gov.uk 

DATE 24 June 2024 
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emergencies in their areas since June 2023 (this number has now risen to ten). 
There is no standard definition of what constitutes a housing emergency and 
while the reasons for this are complex and varied, common themes include 
pressures on homelessness services, high levels of people in temporary 
accommodation, high need and demand for affordable housing and a lack of 
affordable homes. The lack of affordable homes is likely to decrease 
significantly as a result of reduced investment from Government. 

3.2 In April 2024, the Scottish Housing Regulator named eight local authorities as 
being at heightened risk of systemic failure regarding the delivery of 
homelessness services2. It is recognised that some local authorities are now 
at, or are approaching, the limits of their capacity to do more, and the demands 
on some local authorities could shortly exceed their capacity to respond. East 
Lothian Council is one of the local authorities named, with a particular focus on 
high levels of breaches in respect of the Unsuitable Accommodation Order and 
use of temporary accommodation. 

3.3 The Council is committed to working closely with the Scottish Government and 
Scottish Housing Regulator to discuss its homelessness service and monitor 
and assess risks, to ensure we continue to do all we can to prevent, tackle and 
mitigate homelessness pressures. An Action Plan has been prepared, for 
2024/26, as per Appendix 1. 

 Housing Allocations Policy 

3.4 The Council operates a Group and Points Allocations Policy, which has been 
operational since its introduction in July 2007. A review of the Policy took place 
in 2018/2019 with full implementation on 1 May 2019. 

3.5 The main objective of the Allocations Policy is to meet the Council’s legal 
obligations specified in the Allocations and Homelessness legislation. The 
policy assists the Council to make best use of Council housing stock and 
achieve balanced and sustainable communities via local lettings plans. 

3.6 The current Allocations Policy continues to deliver positive outcomes for many 
households on the housing list, provides choice to applicants, supports high 
tenancy sustainment levels and at the same time has reduced refusal rates, in 
turn assisting with the quicker turnaround of empty houses. 

3.7 Notwithstanding these positive outcomes, the level of homelessness generally 
(795 homeless applications in 2023/24 compared with 695 in 2022/23) and the 
demand for temporary accommodation remains high.  Waiting times for single 
homeless applicants for rehousing continues to increase significantly with a 
concomitant increase in the length of time single homeless applicants are 
spending in temporary accommodation (average length of time in temporary 
accommodation by single homeless households was 452 days in 2022/233, 
compared with the Scottish average of 207 days). Accordingly, breaches of the 
Unsuitable Accommodation Order remain high at circa 125 rolling breaches.  

2 https://www.housingregulator.gov.scot/landlord-performance/the-risks-we-will-focus-on/our-risk-
assessment-of-social-landlords-summary-outcomes-april-2024/ 
3 Table 39. Homelessness in Scotland 2022-2023.  Scottish Government Statistics 

18







require to maximise their opportunities for an offer of permanent housing from 
the date of their statutory homelessness decision.   

3.17 The six-month policy delays the widening of areas of choice to one main town 
and the consideration of all suitable house types. In order to reduce time spent 
in temporary accommodation and maximise the opportunity for rehousing the 
six-month policy requires to be removed and all homeless households asked to 
select a minimum of one main town, with all suitable property types added from 
the date rehousing priority is decided. 

3.18 The interim measures above have the support of East Lothian Tenants and 
Residents Panel who concur that a wider consultation with tenants and housing 
applicants is not required given the context described above and elsewhere in 
this report.  These measures will be closely monitored and revisited at various 
points pending the wider review of the Allocations Policy referenced in the 
Council’s Local Housing Strategy. 

Homeless Action Plan – other measures 

3.19 The other measures in the action plan are centred around: 

• Working with RSL partners to allow nomination of single households to two-
bedroom properties in line with the proposed interim allocations policy
changes described above.

• Implement a programme of tenancy conversions from temporary to
permanent

• Reviewing the voids process and implementing a performance framework
to reduce the relet times for our void properties

• Reducing use of temporary accommodation generally and unsuitable
accommodation specifically, whilst aiming to get homeless households into
secure accommodation more swiftly and without the need to enter
temporary accommodation where it can be avoided.

• Reviewing and transforming the Housing Options Service to improve
processes and procedures.

• Exploring all options to help maximise the supply of new affordable housing.

4 POLICY IMPLICATIONS 

4.1 The proposed Action Plan and associated amendments to the Council’s 
Allocations Policy will assist the Council to meet its legal obligations under the 
Housing (Scotland) Act 2001, the Homeless Persons (Unsuitable 
Accommodation) (Scotland) Order 2014 (as amended) and the Homelessness 
etc. (Scotland) Act 2003 
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Appendix 1 – Homelessness Action Plan 2024-26 

Action Baseline 
position 

Agencies Outcome Timescale 

Change bedroom 
entitlement re 
Council’s 
Allocations 
Policy for 
qualifying single 
homeless 
households 

Bedroom 
entitlement 
as agreed 
2019 

Community 
Housing & 
Housing 
Options 
Team 

Increase flow 
through 
housing system 

Commence 
01 Oct 
2024 for 
new 
applicants, 
review Mar, 
2025 

Remove six-
month policy re 
Council’s 
Allocations 
Policy for all 
homeless 
households 

Policy as 
agreed 
2019 

Community 
Housing & 
Housing 
Options 
Team 

Increase flow 
through 
housing system 

Commence 
01 Oct 
2024 for 
new 
applicants, 
review Mar 
2025 

Explore potential 
changes to 
nominations with 
RSL partners   

Informal 
discussions 
ongoing 

RSLs & 
Housing 
Options 
Team 

Increase flow 
through 
housing system 

Formal 
meetings 
held by 31 
Oct 2024 

Return 15 units 
of temporary 
accommodation 
to RSLs  

38 RSLs and 
Housing 
Options 
Team 

Reduction in 
temporary 
accommodation 
stock 

31 March 
2025 

Convert a 
maximum of 15 
temporary 
accommodation 
units  

142 Community 
Housing 
and 
Housing 
Options 
Team 

Reduction in 
temporary 
accommodation 
stock 

31 March 
2025 

Return 5 units of 
PSL temporary 
accommodation 
to private 
landlords 

12 Housing 
Options 
Team and 
private 
landlord 

Reduction in 
temporary 
accommodation 
stock 

31 March 
2025 

Cease use of 10 
emergency 
accommodation 
units   

Housing 
Options 
Team and 
providers 

Reduction in 
temporary 
accommodation 
stock 

31 March 
2025 

Roll out new 
case 
management 
system to 
Accommodation 
Officers  

Housing 
Options 
Team 

More efficient 
ways of working 
and alleviate 
staff pressures 

31 March 
2025 
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REPORT TO:  Cabinet  
 
MEETING DATE:  10 September 2024  
 
BY:  Executive Director for Place    
 
SUBJECT:  Redetermination of Countess Crescent, Dunbar  
  
 
 
1 PURPOSE 

1.1 To seek Cabinet approval of the statutory procedures necessary to make    
and amend Traffic Regulation Orders to close Countess Crescent, Dunbar 
to motorised vehicles. 

  

2 RECOMMENDATIONS 

2.1 That Cabinet approve the statutory procedure necessary to make or 
amend a Traffic Regulation Order in accordance with the relevant 
legislation in respect of Countess Crescent, Dunbar. 

 

3 BACKGROUND 

3.1 Countess Crescent was closed to motorised vehicles under the Spaces 
for People programme.  The closure has been well received by local 
residents and the school as it enhanced the safer route to school. Public 
consultation in late 2021 demonstrated that the majority of respondents 
supported making the change permanent. 

3.2 On 14 June 2022 East Lothian Council Cabinet approve the initiation of 
procedures to create a Traffic Regulation Order to permanently 
redetermine the road. 

3.3 Following advertisement and consultation one unresolved objection 
remains which is the subject of a separate Members’ Library report (June 
MLS, ref 70/24). 

3.4 Cabinet is now asked to approve the making of the permanent order. 
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4 POLICY IMPLICATIONS 

4.1 This proposal will contribute towards fulfilling the East Lothian Plan 2017 
– 2022, in particular: 

• Outcome 2.1: “East Lothian has strong, resilient communities where 
people respect and support each other” and 

• Action k: “We will make our roads safer, including a focus on making 
journeys safer for cyclists and pedestrians of all ages and abilities.” 

 

5  INTEGRATED IMPACT ASSESSMENT 

5.1   The subject of this report does not affect the wellbeing of the community 
or have a significant impact on equality, the environment or economy. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial – all costs associated with the making of this order can be 
accommodated within existing budget. 

6.2 Personnel – None 

6.3 Other - None 

 

7 BACKGROUND PAPERS  

7.1 Members’ Library Service report - Redetermination of Countess Crescent 
(June MLS, ref: 70/24). 

 

AUTHOR’S NAME Ian King 

DESIGNATION Team Manager; Asset and Regulatory 

CONTACT INFO iking@eastlothian.gov.uk  

DATE  6 August 2024 
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REPORT TO:  Cabinet  
 
MEETING DATE:  10 September 2024  
 
BY:  Executive Director for Place    
 
SUBJECT: Traffic Regulation Orders to Prohibit Overnight Parking at 

Coastal Car Parks  
 
 
1 PURPOSE 

1.1 To seek Cabinet approval of the statutory procedures necessary to make and 
amend Traffic Regulation Orders (TRO) to prohibit overnight parking at coastal 
car parks. 

 

2 RECOMMENDATIONS 

2.1 That Cabinet approve the statutory procedure necessary to make and amend 
the Traffic Regulation Orders in accordance with the relevant legislation in 
respect of locations and proposals listed in Appendix A.  

 

3 BACKGROUND 

3.1 East Lothian Council as Local Traffic Authority is responsible for the making or 
amending of Traffic Regulation Orders as necessary. 

3.2 Since the COVID pandemic, there has been an increase in the numbers of 
vehicles parking overnight at coastal car parks. Camping and motorhome 
activity at coastal car parks has caused damage to the biodiversity of this 
protected area by the lighting of fires and barbeques as well as generating litter. 

3.3 In January 2023, Road Services obtained Cabinet Approval to prohibit 
overnight parking from 2200-0600 at coastal car parks under Experimental 
Traffic Regulation Order (TO 071/23), and this will shortly expire. There were 
no formal Objections to the ETRO, but comments were raised and acted on 
regarding the length of the enforcement period. 

3.4 We now ask members to support a new TRO which takes on board feedback 
on the implementation of the Experimental Order, and reduces the enforcement 
period to 2300-0400, and also makes provision for creating and enforcing 
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additional motorhome parking spaces at Linkfield, Whitesands and 
Prestonpans in the future. 

 

4 POLICY IMPLICATIONS 

4.1   None 

 

5  INTEGRATED IMPACT ASSESSMENT 

5.1   The subject of this report does not affect the wellbeing of the community or have 
a significant impact on equality, the environment or economy. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial - All costs involved in connection with consultation, advertising, design 
and implementation associated with the making of these Orders can be 
accommodated within the Roads revenue budget. 

6.2 Personnel - None 

6.3 Other – None 

 

7 BACKGROUND PAPERS  

7.1 None 

 

AUTHOR’S NAME Alan Stubs 

DESIGNATION Service Manager - Roads 

CONTACT INFO astubbs@eastlothian.gov.uk 

DATE 20 August 2024 
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Appendix A  
 
The Prohibition of Overnight Parking at Various Coastal Car Parks, Traffic 
Regulation Orders  
No.  Location  Description  

 
1  Longniddry Bents No. 1  Prohibit overnight parking from 2300 – 0400 daily  

2  Longniddry Bents No. 2  Prohibit overnight parking from 2300 – 0400 daily  

3  Longniddry Bents No. 3  Prohibit overnight parking from 2300 – 0400 daily 

4  Gullane Bents  Prohibit overnight parking from 2300 – 0400 daily 

5  Yellowcraig  Prohibit overnight parking from 2300 – 0400 daily, 
except for pre-booked, designated spaces 

6  Tyninghame  Prohibit overnight parking from 2300 – 0400 daily 

7  Linkfield  Prohibit overnight parking from 2300 – 0400 daily, 
except for pre-booked, designated spaces 

8  Shore Road, Belhaven Bay  Prohibit overnight parking from 2300 – 0400 daily, 
except for pre-booked, designated spaces  

9  Shore Road hammerhead  Prohibit overnight parking from 2300 – 0400 daily 

10  Whitesands  Prohibit overnight parking from 2300 – 0400 daily, 
except for pre-booked, designated spaces  

11  Barns Ness  Prohibit overnight parking from 2300 – 0400 daily 

12  Aberlady Bay  Prohibit overnight parking from 2300 – 0400 daily 

13  Backsands / Fisherrow  Prohibit overnight parking from 2300 – 0400 daily 

14  Mountjoy  Prohibit overnight parking from 2300 – 0400 daily 

15  Levenhall  Prohibit overnight parking from 2300 – 0400 daily 

16  Morrison’s Haven  Prohibit overnight parking from 2300 – 0400 daily 

17  Boat Yard Car Park, 
Prestonpans  

Prohibit overnight parking from 2300 – 0400 daily, 
except for pre-booked, designated spaces 

18  Pondhall  Prohibit overnight parking from 2300 – 0400 daily 

19  Skateraw  Prohibit overnight parking from 2300 – 0400 daily  

19  Thorntonloch  Prohibit overnight parking from 2300 – 0400 daily 
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