
  

 

 
 
 
REPORT TO: Licensing Sub-Committee 
 
MEETING DATE: 14 December 2017 
 
BY:   Depute Chief Executive (Resources & People Services) 
 
SUBJECT: Scottish Government Licensing Consultations on (1) Sexual 

Entertainment Venues and (2) Funfairs and consideration 
of making a resolution to licence Sexual Entertainment 
Venues 

  

 
 
1 PURPOSE 

1.1 To advise the Sub-Committee of two current consultations on issues of 
relevance to Civic Government Licensing and to seek comments on 
proposed responses. To seek guidance from the Sub-Committee 
regarding a formal resolution to licence Sexual Entertainment Licences. 

 

2 RECOMMENDATIONS 

2.1 That the Sub-Committee- 

(i) note the terms of the two current consultations described at 
Paragraph 3 below.  

(ii) Advise the Service Manager (Licensing, Administration & 
Democratic Services) of the general direction and tenor of 
responses which the Sub-Committee would wish to submit and 
any specific points they would wish to make. 

(iii) If considered appropriate, instruct the Service Manager (Licensing, 
Administration & Democratic Services) to initiate the process of 
making a resolution on Sexual Entertainment Venues. 

(iv) authorise the Service Manager (Licensing, Administration & 
Democratic Services) and such staff as she may designate to 
respond to the consultations incorporating the views of the Sub-
Committee, and to initiate an amendment to the resolution on 
Public Entertainment Licensing to make allowance for the 
upcoming statutory changes with regard to Theatres. 

(v) Accept a further report providing the final terms of the responses 
as issued. 
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3 BACKGROUND 

3.1 The Scottish Government have issued a consultation document on the 
Guidance on the Provisions for Licensing of Sexual Entertainment 
Venues and Changes to Licensing of Theatres. The Consultation 
document is attached as Appendix One. 

3.2 Consideration is required as to whether East Lothian Council should 
make a resolution in respect of Sexual Entertainment Venues and draft 
the necessary Statement of Policy which would be required in that 
connection. There is not currently a licensing regime in place in East 
Lothian for such venues. 

3.3 The bulk of the draft guidance being consulted upon relates to Sexual 
Entertainment Venues and a decision is required on whether there is a 
perceived need to introduce licensing of such venues. The licensing 
regime is not mandatory and so is subject to the resolution process. 

3.4 The draft guidance also deals with the prospective repeal of the 
provisions of the Theatres Act 1968 which currently deal with theatre 
licensing. Once the legislation is in effect, it would be open to the Council 
to add theatres to the list of activities covered by the resolution on Public 
Entertainment, which will require a further amendment to the present 
resolution, and would allow the Sub-Committee also to look again at any 
issues which have arisen in respect of the recently approved amendment 
of said resolution. 

3.5 The legislation in respect of these issues is not currently in force but is 
expected to be activated relatively soon, so that consideration should be 
taken now as to how these matters will be dealt with by East Lothian 
Licensing Authority. 

3.6 The questions in the consultation are relatively few and the Sub-
Committee are asked for their comments regarding how these should be 
responded to. The Consultation is open until 7 February 2018. 

3.7 A Consultation has been issued by Richard Lyle MSP regarding his 
proposal for a bill aimed at setting up a new licensing regime for funfairs, 
outwith the public entertainment umbrella. A copy of this consultation is 
attached as Appendix Two.  

3.8 Given recent issues with regard to funfairs in Musselburgh, it is 
considered that this is an opportunity to comment on potential changes to 
the law in this area. Again, there are not many questions in the 
consultation. The Sub-Committee are asked for their comments 
regarding how these should be responded to. This Consultation is open 
until 25 February 2018. 

 

4     POLICY IMPLICATIONS  

4.1 None  
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5 EQUALITIES IMPACT ASSESSMENT 

 
5.1 The subject of this report does not affect the wellbeing of the community 

or have a significant impact on equality, the environment or economy. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial-  None 

6.2 Personnel  - none 

6.3 Other - None 

 

7      BACKGROUND PAPERS   

7.1 Consultation on Sexual Entertainment Venues and Theatres 

7.2 Consultation on licensing of funfairs 

 

AUTHOR’S NAME Ian Forrest 

DESIGNATION Senior Solicitor 

CONTACT INFO x7389 

DATE 5 December 2017 
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