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East Lothian

Council
REPORT TO: Members’ Library Service
MEETING DATE:
BY: Head of Communities and Partnerships
SUBJECT: Variation to Contracts for Services — Musselburgh

Museum and the Coastal Communities Museum

1 PURPOSE

1.1 To advise Members about variations to the Contracts for Services
between East Lothian Council and the Coastal Communities Museum
Trust with regard to the operation the Coastal Communities Museum in
the North Berwick Shared Facility and Musselburgh Museum and
Heritage Group with regard to the operation of Musselburgh Museum.

2 RECOMMENDATIONS

2.1  That Members note the content of this report.

3 BACKGROUND

3.1 East Lothian Council Museums Service manages the following
museums: Prestongrange Museum, the John Gray Centre Museum and
Dunbar Town House Museum and Gallery. The Service also manages
John Muir's Birthplace in Dunbar on behalf of the John Muir Birthplace
Charitable Trust, supports the Coastal Communities Museum Trust
(CCMT) to operate the Coastal Communities Museum, Musselburgh
Museum and Heritage Group (MMHG) to operate Musselburgh Museum
and Dunbar and District History Society support the operation of Dunbar
Town House Museum and Gallery. Outreach, exhibitions, events and
learning services are offered throughout the County and the Museum
Collection is held in Haddington in an environmentally controlled store.

3.2 The Coastal Communities Museum Trust was formed with the express
intention of operating a museum and was established as a Scottish
Charitable Incorporated Organisation with the Charity Number SCIO4366
in 2012. The CCMT operates the Coastal Communities Museum from the
North Berwick Shared Facility on School Road in North Berwick. The



3.3

3.4

3.5

6.1
6.2
6.3

building is shared with North Berwick Library and ELC Customer
Services.

Musselburgh Museum and Heritage Group is a Scottish Charity, Number
SC03967. MMHG operates Musselburgh Museum at 65 High Street,
Musselburgh.

Both Musselburgh Museum and the Coastal Communities Museum are
operated under contract with East Lothian Council. These contracts
define the relationships between ELC and these two charities and lay out
the responsibilities of each party and the terms under which the contract
is made and can be dissolved. They also give the Coastal Communities
Museum Trust and Musselburgh Museum and Heritage Group licence to
occupy sections of the buildings they operate from.

Both contracts for services have now been subject to review as both had
come to their end of their term. The opportunity was also taken to revisit
them with the benefit of knowledge gained from a number of years of
operation. As a result both contracts have undergone slight variation
including increasing their duration, mild changes to the terms of
operation with regard to open times and clarification of matters related to
property maintenance.

POLICY IMPLICATIONS

The support of Community Museums is a key aspect of our work under
the East Lothian Council Plan commitment to ‘Grow Our Communities’

INTEGRATED IMPACT ASSESSMENT

The subject of this report does not affect the wellbeing of the community
or have a significant impact on equality, the environment or economy

RESOURCE IMPLICATIONS
Financial — there are no financial implications
Personnel - there are no personnel implications

Other - there are no other implications

BACKGROUND PAPERS

Appendix 1: Variation to Contract and Licence to Occupy (Musselburgh
Museum)



7.2 Appendix 1: Variation to Contract and Licence to Occupy (Coastal
Communities Museum)
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DESIGNATION Team Manager - Museums
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MINUTE OF VARIATION
between

EAST LOTHIAN COUNCIL

and
THE MUSSELBURGH MUSEUM AND
HERITAGE GROUP
2017
SUBJECTS: MUSSELBURGH MUSEUM,
65HIGH STREET,
MUSSELBURGH,

EAST LOTHIAN EH 21 6EG



MINUTE OF VARIATION OF LEASE
between

EAST LOTHIAN COUNCIL, the Local
Authority for the administrative area of East
Lothian incorporated in terms of he Local
Government etc. (Scotland) Act 1994, and
having its principal place of business at
John Muir House, Haddington, East
Lothian (hereinafter called “the Council”);

and

MUSSELBURGH MUSEUM AND
HERITAGE GROUP, a Scottish Charity
registered under number SC003967 and
having its principal place of business at the
Old Town Hall, High Street, Musselburgh
(hereinafter called “the Museum Group”);

together ‘the Parties’

WHEREAS:

(One)

(Two)

(Three)

(Four)

(Five)

The Council and the Museum Group entered into a Contract for Services to
regulate the operation and management of the Musselburgh Museum (as such
“Musselburgh Museum” is more particularly defined in the Contract”) (“the
Museum”) on 28 March and 27 April both in the year 2012 a copy of which
together with the Appendix thereto is annexed to this Agreement and signed
as relative hereto (“the Contract”); and

for the purposes of the said operation and management of the Services the
Contract contains a licence entiting the Museum Group to occupy the
Museum for the purposes set out in the Contract; and

Although the Contract contains an expiry date of 31 March 2012 (“Expiry
Date”), it has been continuing month to month thereafter since the Expiry
Date; and

the Parties wish to make some amendments to the Contract, including
formalising a new date on which the contract is to expire;

for the avoidance of doubt, the obligations contained in this Agreement and
the Contract are pursuant only to the Contract between East Lothian Council
and the Museum Group in respect of it's occupation, management and service
delivery at the Museum.

IT IS HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS:-

1. DEFINITIONS AND INTERPRETATION




1.1.

In this deed the following words and phrases shall have the meanings
respectively ascribed to them as follows, or otherwise as defined in the contract:-

"this Agreement”

“Alterations”

means this Minute of Variation;

means any internal or external works carried out
to the Museum of a structural, eor fixed or
decorative nature. Such definition shall not
include the moving and relocation of moveable

items.

“East Lothian Museums Collections Policy”

“the Effective Date"

“the Expiry Date”

“the Forward Plan”

means the East Lothian Collections Policy
referred to in the Contract, or such substitution,

update or varied policy from time to time;

means the date the last person signed this

Agreement;

means the date falling the day before the fifth
anniversary of the Effective Date, provided either
Party has notified the other Party within the
previous 6 months of its intention to terminate,
otherwise the Contract shall be deemed to roll
on, on a month to month basis until either Party
submits to the other Party 40 days notice of its
intention to termination and quit the Museum.

shall have the meaning set out in and in
accordance with Clause 8 of the Contract and
subject to the variation set out in Clause 2.3.10

of this Agreement
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“the Museum” means the Musselburgh Museum pursuant
this Agreement and the Contract and more

particularly defined in the Contract;

“Opening Hours” means the hours that the Museum must be
open to the public and shall have the

meaning set out in 2.3.1 herein;

“the Schedule” means the schedule annexed to this
Agreement containing a copy of the

Contract;

“the Service” means the operation and management of
the Museum by the Museum Group at the
Museum in terms of the Contract and this

Agreement;

“the Tourist Season” means the period in any given calendar
year between 1 April and 30 October
during the term of this Agreement.

In this Agreement, unless otherwise specified or the context otherwise
requires:-

words importing any gender include all other genders;

words importing the singular number only include the plural number and vice
versa:

words importing persons include corporations and vice versa;

references to any other document other than this Agreement are references
to that document as modified, amended, varied, supplemented, assigned,
novated or replaced from time to time;

any reference to a Clause is to the relevant Clause of this Agreement;

unless expressly stated to the contrary in this Agreement, reference to any
statute or statutory provision (including any subordinate legislation) includes
any statute or statutory provision which amends, extends, consolidates or
replaces the same, or which has been amended, extended, consolidated or
replaced by the same, and shall include any orders, legislation, instruments
or other subordinate legislation made under the relevant statute or statutory
provision;



for the avoidance of doubt, nothing herein contained or implied or done in
terms of this Agreement shall prejudice or affect the powers, rights, duties
and obligations of East Lothian Council or its statutory successors as Local
Authority, Planning Authority, Building Control Authority, Roads Authority or
similar such authority under or by virtue of any public or local Act, order,
statutory instrument, regulation or byelaw or relieve the Museum Group of
the necessity of obtaining from East Lothian Council or its statutory
successors in said capacity all consents, permissions, warrants and/or
approvals as may be requisite under or by virtue of any such public or local
Act or others;

any phrase introduced by the words "including”, "include", "in particular" or
any similar expression is illustrative only and is not to be construed as
limiting the generality of any preceding words.

1.2 The headings in this Agreement are included for convenience only and are to
be ignored in construing this Agreement.

2. VARIATION

The parties hereby agree that from and after the Effective Date (notwithstanding

the date or dates hereof):-

2.1.

2.2.

2.3.

The Contract shall expire on the Expiry Date;

The Council hereby permits the Museum Group licence to occupy the
Museum for the purposes of providing the Service.

Notwithstanding the provisions of the Contract and in order to deliver the

Service:

2.3.1. the Museum Group shall ensure that the Museum is open to the
public during the Opening Hours which shall consist of not less than 6
hours per week for no less than 26 weeks over the Tourist Season in

any given calendar year except:

2.3.1.1. when the Museum requires to be closed to the
public for the purposes of making preparations for a
new exhibit or exhibition or some such other reason

agreed with the Council; and



2.3.2.

2.3.3

2.3.1.2.

2.3.1.3.

always provided that the Museum is not closed to
the public for a period of 2 weeks or more

consecutively; and

is not closed more than twice during the Tourist

Period.

the Museum Group shall permit members of the public to access the

Museum free of charge, declaring for the avoidance of doubt:

2.3.21.

2.3.2.2.

the Museum Group shall be permitted to ask for and collect
voluntary donations, and any such donations received shall

be deemed to be Museum Funds.

the Museum Group shall be entitled to charge visitors to the
Museum a fee for one off special events, activities or
exhibitions not consistently held at the Museum (such
special events, activities or exhibitions shall be hereinafter
referred to as “Events”), but only in so far as to cover costs

incurred by the Museum Group, provided it has:

2.3.2.2.1. obtained the prior approval of the Council to the
exhibition and the proposed rate of fee; and

2.3.2.2.2. the Museum Group ensures that the Museum
itself continues to remain open to the public
during Opening Hours free of charge during

Events;

2.3.2.2.3. such Events are ring-fenced or separated from

the main exhibition of the Museum.

the Museum Group shall continue to maintain and keep the Museum clean

and tidy and indemnify the Council against any damage caused to the

Museum resulting from any act or omission of the Museum Group, its

employees, agents or volunteers or for anyone for whom the Museum Group

is responsible in law;



234

235

2.3.6

237

2.3.8

The Museum Group shall notify the Council immediately upon becoming
aware of any damage done to the Museum, or any wear and tear that
requires to be maintained, repaired or replaced immediately upon becoming

aware, or within such time as it should reasonably become aware;

The Museum Group shall not be entitled to carry out any unauthorised
Alterations either internally or externally to the Museum without the prior

written approval of the Council;

The Museum Group shall make good any damage or defect or change to the
Museum as a result of unauthorised alterations immediately upon being

notified by the Council to the Council’s satisfaction.

In the event the Museum Group does not make good and repair such
damage within a reasonable period, the Council shall be entitled to enter the
premises and make good the damage and recover the costs of so doing
from the Museum Group and in such an event the Council shall, provided it
acts reasonably, be entitled to treat the acts or omissions of the Museum

Group as a breach, and terminate the Contract.

The Museum Group shall seek the Council’s consent no later than 4 weeks
prior to any proposed Event, and shall include a summary outline of a
proposed Event which shall include such necessary photographs, drawings
and marketing material as is reasonably required in order for the Council to

determine the same, and:

2.3.8.1 should the Council in its reasonable opinion consider that the

proposed Event is not suitable for any of the following reasons:

2.3.8.1.1 on grounds relating to the nature and substance

matter of the event;

23.8.1.2 in the reasonable opinion of the Council the
proposed Event could damage the Council's

reputation;

2.3.81.3 be in conflict with the Council's corporate or

equalities policies or other relevant policies:

2.3.8.1.4 in the reasonable opinion of the Council the Council

considers that such might prove to be inciteful,



harmful, offensive or alarming to members of the

public; then

2.3.8.2 in such an event the Council reserves its right to withhold
its consent to such proposed Event and the Museum
Group shall take immediate steps for the cancellation of

the same; and/or

2.3.8.3 in the event that the Museum Group proceeds to host the
Event at the Museum or any part of the site, in such an
event the Council shall be entitled to terminate this

Agreement.

2.3.9 The Museum Group shall continue to provide any other relevant and
reasonable information requested by the Council, to the Council upon

request.

2.3.10 The Forward Plan shall be a rolling plan, and shall include
details of financial arrangements and programme planning together with
a draft Forward Plan and the Museum Group shall issue the same to the
Council by 30 September of each contract year for the duration of this
Agreement. The words, where they appear in Clause 8 a) of the
Contract, all exhibitions due to be held in the museum for the next 3

years’ shall be delete.

2.3.11 Notwithstanding the provisions in Clause 4 c) of the Contract, and
provided the Museum Group has performed and continues to perform its
obligations under the Contract and this Agreement to the Council's
satisfaction, the Council shall use reasonable endeavours to maintain the
Museum in accordance with the British Standard 8210: 2012, Guide to
Building Maintenance Management or as may be amended, updated or
substituted from time to time but always to good tenantable condition and

repair.

2.3.12 The Museum Group shall comply with the East Lothian Museums
Collection Policy.

3. CONFIRMATION OF CONTRACT




Unless otherwise expressly stated and varied by this Agreement the terms and

conditions of the Contract remain in full force until terminated.

This Agreement shall be governed by and construed in accordance with Scots Law and
the parties submit hereto to the jurisdiction of the Scottish Courts.

CONSENT TO REGISTRATION

The parties hereto consent to the registration of this deed for preservation and
execution: IN WITNESS WHEREOF these presents together with the Schedule

annexed are signed as follows:

they are signed and sealed for and on behalf of EAST LOTHIAN COUNCIL

at on the day of
...... — Authorised Signatory

........... KACSTIE.. MRUVE] (o Full Name

2017 by:

and
they are SUBSCRIBED for and on behalf of the said Museum Group

at on the day of 2017 by:

_ Authorised Signatory/Chair/Rresident{please
state-whieh-

designation for signing)
%/STA?K)/A/I‘UZDEN Full Name
in the presenc
Witness ... AN . ..........

Full Name “"LS’(QWW‘S”’ Ll

Address ..

an
Authorised Signatory/EhairfPresident (please

state which -—{RewnluRCER .



designation for signing)

%‘"\"‘3‘*\\*“&\&‘\“5 Full Name

address NG

Authorised Signatory/Chair/President
(please state which
designation for signing)

.................................................... Full Name
in the presence of :-

WINESS e,
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This is the Schedule referred to in the foregoing Minute of Variation between East Lothian Council and the Musselburgh Museum and Heritage
Group in respect of the Musselburgh Museum

1. The Contract between East Lothian Council and the Musselburgh Museum and
Heritage Group together with appendixes thereto dated 27 April and 28 March
both in the year 2012.
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Contragt for Services
between
East ‘Lothian Council, a local authority incorporated undet the Local

Government etc. (Scotland) Act 1994 having a place of business at John
Muir House, Brewery Park, Haddington, East Lothian EH41 3HA

(the “Council”)
and

Musselburgh Museum and Heritage Group, Scottish Registered Charity
no. SCO03967 having its principal office at The Old Town Hall, High

Street, Musselburgh, EH21 7BZ

(the “Museum Group”)

Preamble
The aim of this Agreement is to regulate the operation and
management of Musselburgh Museum (the “Museum”) and as
such it is hereby agreed between the Council and the Museum
Group the following terms and conditions:
1. The Agreement

a. This Agreement consists of this contract for services together

with the Appendix 1 attached hereto (“Agreement”).

2. Commencement, duration and renewal of the Agreement

a. The Agreement will come into effect on 28 March 2011 (“Date of



Commencement’);

b. Subject to the terms of Clause 14 below, this Agreement is valid
from the Date of Commencement to 31 March 2012 continuing
thereafter on a month to month basis on the agreement of the

Council and the Museum Group;

The Museum Group

The Museum Group shall, for the duration of this Agreement:

a. assume full responsibility for the operation of the Museum,
(aside from any responsibility allocated to the Council under this
Agreement) and employ such methods of operation as are from
time to time agreed between the Council and the Museum

Group; -

b. use all reasonable endeavours to ensure that the Museum is
kept open and accessible fo the public during such hours and on
such dates as the Museum Group specifies in the seasonal plan
prepared by the Museum Group in April and November each
calendar year and approved by the Council, such approval not
to be unreasonably withheld or delayed (the “Opening Hours");

c. Notwithstanding Clause 3b above the Opening Hours shall
consist of not less than eight (8) hours per week throughout the
calendar months of April, May, June, July, August and

September;

O]



d. allow for members of the public to access the museum free of
charge during the Opening Hours (notwithstanding the
foregoing, the Museum Group is permitted to collect donations
and may also, with the prior consent of the Council, accept
payment for activities carried out within the Museum beyond
granting access provided that any funds received thereby are
treated as Museum Funds in accordance with the terms of this

Agreement);

€. not take any action and not omit from taking any reasonable
action which would cause the Museum Group to cease to be a
properly constituted charity registered with the Office of the

Scottish Charity Regulator

f. act at all times in accordance with its constitution and all

applicable rules of law; and -

g. maintain an ongoing programme of training to ensure that staff
and volunteers receive a level of training appropriate to allow -

them to carry out their role effectively;

The Council
The Council shall, for the duration of this Agreement:

a. provide a building at 65 High Street, Musselburgh (the
“Building”) which is fit for the purpose of being used as the
Museum, in accordance with the occupancy agreement
contained in Appendix 1 hereto (for the avoidance of doubt, it is

- the express intention of the Council and the Museum Group that

nothing in this Agreement creates any subsisting property or

i)



. occupancy right in the Building in favour of the Museum Group
outwith the rights granted pursuant to the aforementioned

occupancy agreement);

. ensure that the Building contains such fixtures, fittings, display
cases and other furniture (the "Fittings") as the Council agrees
are reasonably required for operation of the Museum by the

Museum Group;

. ensure that the Building and the Fittings remain fit for purpose;

. ensure that the Building and the Fittings are maintained in
compliance with the Council's standard policy and procedures

for the management of its estate and are.cleaned at éuitably

regular intervals;

.. ensure that the Building is supplied with telecommunications

services - namely a telephone line and broadband internet

connection or equivalent;

ensure that the Building is connected to the mains electricity
supply and mains water supply (and are supplied with those

services);

. ensure that the Building has suitable fire safety equipment

required by law;

. arrange annual safety checking on all fire safety equipment and
electrical equipment which is in the Building in compliance with

all relevant legisiation;

ensure that a representative of the Council is present at



meetings of the Museum Group’s Management Committee
constituted under its constitution (such representative shall not

hold trustee status in relation to the Museum Group);

j- retain ownership of all items which it provides to the Museum

Group by virtue of the operation of this Agreement; and

k. pay all charges relating to the items referred to in this Clause4.

The Council Collection

In this Agreement the “Council Collection” means all exhibits,
displays, works of art, artefacts, fossils, or other items or objects
from time to time displayed, stored or otherwise owned by the
Council and kept in the Museum or elsewhere on its behalf and
provided to the Museum Group by the Council for these purposes,
and any other thing which the Council and the Museum Group
agree may be treated as such. The Council Collection shall be
managed as part of the East Lothian Council Museums Service
Collections Policy as amended from time to time and contained

within Appendix 2 of this Agreement.
'In relation to the Councii Collection:

a. the Council will provide professional support and reascnable and
appropriate advice and ‘guidance to the Museum Group -in
relation to maintenance, storage and display of the Council
Collection (professional support provided by the Council under
the terms of this clause will be at a level which the Council alone

deems appropriate);



. the Museum Group will ensure that the Council Collection is
maintained, stored and displayed in accordance with the advice

and guidance provided under this Clause 5 of this Agreement;

. the Council Collection shall, as between the Council and the

Museum Group, remain the property of the Council,

. all intellectual property rights in photographs, designs or other
materials provided to the Museum Group by the Council for the
purpose of the operation of the Museum or matters ancillary

thereto shall remain vested in the Council;

. all intellectual property rights created by the Museum Group by
virtue of research or other academic works undertaken or
commissioned by the Museum Group shall remain vested in the

Museum Group;

. moveable property shall not become part of the Council
Collection solely .as a result of being placed within the Building; |

and

. the Museum Group may display or otherwise use in the Building
items loaned to it by third parties or which belong to the Museum
Group solely with the express consent of the Council (such
consent shall not to be unreasonably refused or delayed). Such
items shall not form part of the Council Collection unless the said
third parties otherwise expressly agrees and the items are
subsequently accessioned to the Council Collection in

accordance with the Council's associated procedure).

Requlatory Compliance by the Museum Group

6



The Museum Group shall, in relation to the operation of the

Museum:

a. comply in all respects with any and all applicable and relevant
legislation and regulations including but not limited to Health and
Safety Legislation, Equality and Discrimination Legislation,
Disability Legislation (each as from time to time a,mendgd);

b. indemnify and keep indemnified the Council against all losses,
claims, damages, liabilities, costs and expenses (including legal
costs) incurred by the Council in respect of any breach of
Clause 6.a of this Agreement by the Museum Group:

c. comply in all respects with any obligations under the Protection
of Vulnerable Groups Legislation (the “PVG legislation”)
including but not limited to ensuring each and every individual,
including staff, seasonal workers, volunteers as is required

complies with the PVG legislation:

d. indemnify and keep indemnified the Council against any loss,
claim, damage, cost expenses incurred as a failure by the
Museum Group to comply with Clause 6c of this Agreement (in
the event that the Museum Group requires to take any action
whatsoever under the PVG legislation, the Museum Group shall

notify the Council forthwith); and

e. ensure that it develops and implements an appropriate policy or
policies and appropriate procedures in relation to all of the
matters referred to in this Clause 6 so far as they are relevant to
the Museum Group's responsibility to operate the Museum in

terms of this Agreement.



Regulatory Compliance by the Council

The Council shall:

a. in relation to the performance of its duties under, or matters
ancillary to, this Agreement, comply in all respects with any and
all applicable and relevant legislation and regulations including
but hot limited to Health and Safety Legislation, Eq'uality and
Discrimination Legislation, Disability Legislation (each as from

time to time amended);

b. indemnify and keep indemnified the Museum Group against all
losses, claims, damages, liabilities, costs and expenses
(including legal costs) incurred by the Museum Group in respect
of any breach of Clause 7a of this Agreement by the Council;

c¢. ensure that the Building and the Fittings comply for the duration
of this Agreement with all applicable laws, including, without
limitation, the Disability Discrimination Act 1995, the Equality Act
2010 and all applicable laws pertaining to health and safety, fire
prevention or fire safety (each as from time to time amended);

and

d. indemnify and keep indemnified the Museum Group against all
losses, claims, damages, liabilities, costs and expenses
(including Iégal costs) incurred by thé Museum Group in reshect
of any breach of Clause 7¢ of this Agreement by the Council.

Exhibitions and Collection Management

a. The Museum Group shall provide a plan for all future exhibitions



(the ‘Forward Plan') to the Council. The Forward Plan shall be a
rolling plan detailing all the exhibitions due to be held in the
Museum for next three years and a draft Forward Plan shall be
issued to the Council by 30 September of each contract year.
The Council shall liaise with the Museum Group to agree the
Forward Plan before 31 October of each contract year. A style of
the Forward Plan is contained within Appendix 3 of this

Agreement.

b. The Council and the Museum Group shall agree a method
statement detailing the operational management issues of the
Museum before the start March of each contract year (the
‘Method Statement’). A style of the Method Statement is
contained within Appendix 3 of this Agreement.

Funds

a. The Museum Group may apply to the Council for funding for
aspects of. the operation of the Museum, the Museum Group's
other obligations in terms of this Agreement, or matters relating
thereto. Such applications are separate and distinct to the terms
of this agreement and will be considered in accordance with the
Council's existing policy and procedures as they are constituted

at the time of such an application.

b. The Museum Group may undertake fundraising activities outwith
the scope of Clause 9a of this Agreement for the purposes of
raising funds to be applied to the operation of the Museum, the
Museum Group's other obligations in terms of this Agreement, or
matters relating thereto or as otherwise permitted pursuant to

~ Clause 9a.

9



c. . The Museum Group will open and maintain a separate bank
account within which to retain any and all funds which it holds
howsoever obtained for the purposes of the operation of the
Museum, the Museum Group's other obligations in terms of this

Agreement, or matters relating thereto (“Museum Funds”).

d. The Museum Group will set out clearly in advance the purpose of
the generation of any income. On receipt of funds the Museum
Group shall determiné accordingly the disposition of such funds.
In the absence of such affirmation the Museum Group shall
assume that those funds are to be classified as Museum Funds
and deposit and apply them appropriately in terms of this

Agreement.

e. Nothing in this agreement precludes the Museum Group from
making an application to the Council or otherwise raising funds
for activities outwith the scope of this Agreement. Such
applications are separate and distinct to the terms ‘of this
agreement and will be considered in accordance with the
Council's existing policy and procedures as they are constituted

at the time of such an application.

f. The Museum Group may operate a gift shop within the Building.
The Museum Group may undertake other forms of trading within
the Building only with the written consent of the Council (such
consent not to be unreasonably withheld or delayed). The profits -
of ahy trading within the Muéeum, whether by the op'eration of a

gift shop or otherwise will be treated as Museum Funds.

g. The Museum Group shall keep and maintain records to the
reasonable satisfaction of the Council of all income and

expenditure in relation to the operation of the Museum in terms of

10



10.

this Agreement. The Museum Group shall submit to the Council,
annually by 30 September, a copy of such parts of its
independently examined accounts as pertain to the operation of
the Museum, The Museum Group shall comply with Accounting
Procedures as set out as appropriate by the Office of the Scottish
Charity Regulator throughout the duration of this Agreement.

Insurance

. The Museum Group will indemnify the Council against all

liabilities, proceedings, costs, expenses, loss or damage arising
from or incurred by reason of any claim, demand or action
arising from any breach of this Agreement or failure or
negligence by its staff, volunteers or agents in connection with

the Museum.

. The Council will ensure that suitable insurance is in place in

relation -to the Building ‘and its contents including, without

limitation, the Council Collection.

. The Museum Group has sole responsibility for ensuring that

appropriate and adequate insurance is in place throughout the
duration of this Agreement to cover its liabilities in terms of this

Clause 10a.

. The appropriate and adequate insurance referred to in Clause

10c above will include Employer's Liability insurance, Public
Liability insurance and policies of insurance to provide protection
against claims caused by, or alleged to be caused by, the
negligence or malpractice of any staff member or volunteer of

the Museum Group in the operation of the Museum.



11.

12.

e.

Insurance will be deemed to be appropriate and adequate only if

it meets or-exceeds the following minimum levels of cover:

£5 million for Public Liability Insurance

£10 million for Employer's Liability Insurance.

The Museum Group shall provide evidence of valid insurance
policies that meet the criteria contained in this Agreement to the

Council on request.

Variation

The terms of this Agreement may only be varied by the mutual
agreement in writing of the Councit and the Museum Group.

Breach

Either party may at any time by notice in writing terminate this
Agreement in accordance with Clause 14a if the other party
commits any material breach of any of the terms of this
Agreement and that breach (if capable of remedy) is not
remedied within 30 days notice being given requiring the breach

to be remedied.

In the event of a minor breach, the non-defauiting party may
notify the defaulting party in writing of the minor breach and
allow the defaulting party at least 30 days to remedy the breach.
Where the party in bréach fails to remedy the breach within the

relevant period, the breach shall thereafter be treated as a

[2
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material breach (and may accordingly form grounds for

termination in accordance with Clause 12a).

. Without limitation, a party shall be considered to be in material

breach of this Agreement if it takes any action which is (or omits
from taking any reasonable action which, by its omission, is)
reasonably likely to bring the other party into substantial

disrepute.

Force Majeure.

. In this Agreement a “Force Majeure Event” means any event

materially affecting the performance by a party of its obligations

under this Agreement arising from any act, event, omission,

_happening or non-happening beyond its reasonable control,

which will include, but not be limited fo, war or civil unrest,
terrorist attack, natural disasters, acts of God and major
accidents causing disruption beyond a small localised area.

. Where either party’'s performance is affected or likely to be

affected by a Force Majeure Event that has occurred, it must
inform the other party as soon as practical. The party affected
will be required to produce a plan indicating how it intends to
remedy the breach and mitigate its effect on performance of its

obligations.

. Where either party is unable to perform its obligations under this

Agreement due to a Force Majeure Event then that party will be

given a period of at least three months to resume performance.,

d. Neither party shall be deemed to be in breach of this
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Agreément, or otherwise be liable to the other, by reason of any
delay in performance, or non-performance, of any of its
obligations under this Agreement to the extent that such delay or
non-performance is due to any Force Majeure Event of which it
has notified the other party. Where, after three months, the
party affected by the Force Majeure Event has failed to resume
performance to reasonable satisfaction of the other party, that
other party may terminate this Agreement with immediate effect
on giving written notice to 'the party affected by fhe Force

Majeure Event.

Termination

. Where a material breach of the terms of this Agreement has

occurred and the-breach has not been -otherwise remedied
under the terms of this Agreement, the party not in breach may
give three months’ notice in writing of the termination of this
Agreement, such termination having immediate effect on the

expiry of the said notice period.

. The Museum Group may terminate this Agreement if there has

been a material change in the Museum Group's constitution
which shall prevent it from meeting its obligations under this
Agreement by giving three months written notice to the Council.
Such termination having immediate effect on the expiry of the
said notice period. During the period of notice both the Council
and the Museum Group will continue to fulfil their obligations

under this Agreement.

. The Council may terminate this Agreement at any time following

the first anniversary of the Date of Commencement for any
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reason by giving three months written notice to the Museum
Group. Such termination having immediate effect on the expiry
of the said notice period. During the period of notice both the
Council and the Museum Group will continue to fulfil their

obligations under this Agreement.

Confidentiality, Data Protection and Freedom of

Information.

. Both the Council and the Museum Group are required to comply

with data protection legislation. Nothing contained in this Clause

15 shall prejudice these statutory obligations.

. Where either party providing information requests that the

information is kept confidential, the receiving party will not
disclose this information to any third party (third party will not
include agents or contractors in this clause), save (i) as required
by law and/or (ii) to the extent that the information:

e s already in the public domain or it subsequently comes into
the public domain other than by breach of this Agreement;

e was demonstrably already known to the receiving party prior
to its acquisition from the 'disclosing party; or

e has been received from a third party who did not acquire it in
confidence from the disclosing party, nor from someone

owing a duty of confidence to the disclosing party.

. Where either party is requested to disclose information provided

by, or concerning the other, to the extent permitted by law, the
party who received the request must inform the other party of

. the request and its intended response before. that response is

issued.
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. Where either party is required by statute to provide information

the party receiving the request will ask for the consent of the
other party to the release of the information. Where such
consent is not given the party responding to the request must be
satisfied that they are required by law to release the information

before doing so.

. The Council may release information contrary to this Clause 15

where it is satisfied that it is in the public interest to do so. The
determination of whether the release of any information is in the

public interest will rest solely with the Council.

The Council is required to judge each ‘Freedom of Information
request on its own merits. The Council reserves the right to
release this information where it feels that it is required by law or

good practice to do so.

. The obligation to keep information confidential will continue after

the expiry of this Agreement.

Insolvency

. The Council may terminate this Agreement immediately if the

Museum Group becomes insolvent as defined in the Insolvency
Act 1986 (as amended) or if a liquidator, receiver or

administrator is appointed to the Museum Group.

. The Council may at its discretion work with any liquidator

appointed to the Museum Group.

16
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18.

Dispute Resolution and Jurisdiction

a. The Council and the Museum Group will aim to resolve any

difference or dispute arising in relation to this agreement through
amicable and informal discussions. Where such resolution is

not reasonably possible Clause 17b. hereof applies:

. Any dispute or difference arising between the Council and the

Museum Gréup hereto regardmgQ the construction or
implementation of this Minute of Agreement shall be referred for
the purpose of arbitration to a person to be agreed upon by the
Council and the Museum Group or, failing agreement within
twenty (20) working days after any party has given to the other a
written request to concur in the appointment or an arbiter, a
person to be appointed on the request of a party by the
President of the Law Society of Scotland for-the time being. The
arbiter shall receive submissions from the Council and the
Museum Group within twenty (20) working days of this
appointment and shall ‘undertake as a condition of his
appointment to issue his decision within forty (40) working days
of the date of his appointment. The decision of the arbiter
(including any award of expenses) shall be final and binding of
the Council and the Museum Group.

Assighment

The Museum Group may assign its obligations under the
Agreement with the prior written consent of the Council, such

consent shall not to be unreasonably refused or delayed.



19. Interpretation

This contract will be interpreted in accordance with Scots Law.

The: Scottish Courts will have jurisdiction.

Th’e‘se presents typewritte,n on this and the foregoing [17] pages
together with the Appendix in [3] Parts and attached and executed as

relative hereto are subscribed as follows:

Signed on behalf of East Lothian Council by:

Signature:

Print name:  \MOW Ay LavuLid~ SME A2 v &
Designation: Mg o= Dewvey € PARINERSMWL Y )
Witness Signature: ]

Withess name: U € MLomaaul
Signing Place; Touws M Hoose

- Address: Wabe | meTans  EHul 2HA
Date: : 33&}-\ bL-\\'g'_o O

Signed on behalf of the Museum Group by:

Print name: KEryTi JonnSTo~
Designation: Cw A 1R m A

Witness Si‘g’n ature:
Withess name; S imon - AVRRNIE.

Signing Place: (el Tsasann Wl .

Date: 2‘@.‘0;?_,- i;’)_c, 12



This is the Appendix to the Contract for Services between East Lothian

Council and Musselburgh Museum and Heritage Group

Appendix 1

Licence to Occdpy Museum Premises and Storage Space

WITH RESPECT THAT East Lothian Council and Musselburgh Museum and Heritage Group
have come to an Agreement (“the Agreement’) to regulate the operation and

management of Musselburgh Museum (“the Museum”).

We, East Lothian Council, incorporated in terms of the Local Government Etc (Scotland) Act
1994 and having our principal office at John Muir House, Haddington, EH41 3HA (“the
Council’), hereby grant a licence to occupy to Musselburgh Museum and Heritage
Group, Scottish Registered Charity no. SC003967 having its principal office at The Old
Town Hall, High Street, Musselburgh, EH21 7BZ (“the Museum Group”) for the
purposes described in the Agreement in relation to the subjects known as 65 High
Street, Musselburgh, East Lothian, which subjects for part and portion of ALL and
WHOLE that area or plot of ground described in and disponed by disposition by James
D. Slight in favour of the Provost Magistrates and Councillors of the Burgh of
Musselburgh recorded in the General Register of Sasines for the County of Midlothian
on 15 May 1919, (hereinafter referred to as “the Building”); but subject to the following

conditions:-

(ONE) This licence to occupy the Building shall commence on 28 March 2011 (“Date of
Commencement’). This licence to occupy the Building is valid from the Date of
Commencement to 31 March 2012 continuing thereafter on a month to month basis on

the agreement of the Council and the Museum Group.

(TWO) The provision of insurance, maintenance, services and uitilities to the Building and the

payment of any charges relating thereto shall be in accordance with the terms of the

Agreement.

(THREE) In respect of this licence to occupy the Building, no charge shall be payable by the

Museum Group to the Council.



(FOUR) In the event of a conflict between the terms of this licence to occupy and the

Agreement the terms of the Agreement shall have precedence.

(FIVE) This licence to occupy is not a lease; the Council and the Museum Group, in entering
into this Agreement, acknowledge that nothing contained in the this licence to occupy is

to be construed as conferring on the Museum Group the rights of a tenant.
IN WITNESS WHEREOF

Signed on behalf of East Lothian Council by:

Signature:

Print name:

A proper officer for the purposes of Section 235(3) of the Local Government (Scotland) Act
1973 (as amended);

Signing Place:

Address:

Date:

Affix Common Seal:

Signed on behalf of the Museum Group by:
Signature:

Print name:

Designation:

Witness Signature:

Witness name:

Signing Place:

Address:

Date:
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East Lothian Council M'us'eur_n's Service Collections Policy :

Section A: Acquisition and Disposal

1.0
1.1

Introduction

This is the Policy Statement regulating the acqulsmon of |tems for the
Collections of East Lothian Council Museums Service. The adoption and

" implementation of such a policy by East Lothian Council is a requirement of .

. the MLA Accreditation Scheme for Museums in the UK.

1.2

1.3

- This represents the aims and plans of East Lothian Council at the' time of its

adoption in-June 2005 and as such will be subject to revision as the Museum
develops. It isintended that this policy should be reconsidered at least once

-revery five years and no later than June 2010, and a revised statement:

brought before East Lothian Council for its agreement. The Scottish
Museums Council will be notified of any changes to the Acquisition and
Disposal Policy and the implications of such changes for the future-of existing

collections.

This Policy Statement supersedes all previous and existing practices and

g :"-::-_;'v{;__;-;;pOIICieS formal-or mformal relating:to-the:acquisition‘of items for'the
T ootleotions of the museum o

1.4

1.44°

'D.esc‘r?i-pt'ion'* of the‘ exi“sting collections

Social-History
This' collection: comprlses the bulk of the collections held by the East Lothian

Museums Service; the material of which shall be conSIdered to encompass
four broad subject areas: :

i) Domestic Life (household goods including items pertaining to food, drmk
ordinary clothing, hobbies, pastimes, crafts and childhood)

ify Working Life-(local industries and products - agriculture, mlnlng, flshmg,
manufacturmg, retailing and service industries) '

iii) Community Life (all levels of local government, church, education, health
welfare, the military, societies, organizations and public entertainment) -

iv).Seaside Hdlidays (memorabilia, souvenirs, postcards costume, beach
toys, sports equipment)

Collecting pnor torthe establishment of the Museums Service in 1990 was on
a passive basis in all subject areas. This resulted in patchy, biased collections
with.many gaps‘to be filled. The existence of a museum at North Berwick
since' 1957 has led to better representation in the Collection of the town and
area than other parts of East Lothian.

Since'March 1997 the Collection has been housed in a.purpose built store at |
Library and Museums Headquarters, Dunbar Road, Haddlngton Increased

1



' East Lothian Council Museums Service Collections Policy

space and environmental control has allowed objects to be collected which
could not have been given appropriate storage in the past. Collecting will
continue to take into consideration constraints of storage and conservation

requirements.

A priority will be the collecting of items suitable for handling and use in
educational and community projects. '

1.4.1.1 Domestic Life
This represents a substantial proportion of the Collection. More recent

acquisitions have included an early washing machine and radio, 1950s and
60s kitchen implements, and holiday souvenirs, including contemporary and a
-large collection of bottles which includes some important local examples.
Attempts to broaden the scope of the collections to reflect the diversity of
daily life in East Lothian with regard to class, geographic location etc., will

continue.

1.4.1.2 Working Life ' _
Most of the traditional industries of East Lothian (including agriculture, mining,
fishing and milling) and the associated crafts (including net-making, pottery,
salt-panning, textiles, glass making) were virtually unrepresented in the
collection in 1990. Holdings of agricultural material have improved but it still
remains a priority areafor future collecting, and more examples of locally

- founded iron have been collected. Material from the full range of industries in

the Prestonpans area continues to be a collecting priority, together with
material from industries based outwith the Tranent/Prestonpans/Musselburgh
area. Material relating to the fishing industry was collected in the course of the
Scotland’s East Coast Fisheries digitsation project, but holdings remain
limited. Examples of occupational costume are also desirable.

1.4.1.3 Community Life
Geographically this aspect of the collection is more representative; material

evidence of the churches of North Berwick, Haddington and elsewhere is
reasonable. The Ancient Order of Foresters and: that of Free Gardeners are
well represented, while other organizations are represented in the important
- banner collection; the programme of remedial conservation of these is
 continuing. A quantity of uniforms of the Lothian and Border Horse has been
collected; also a'Setond World War battledress and an ARP uniform. An
exhibition celebrating the centenary of Dunbar Grammar School has led to

 the donation of items relating to.education.

1.4.1.4 Seaside Holidays
- - Existing collections include a large number of photographs and postcards,
 souvenirs, ephemera and documents, camping, picnic and beach equipment,
~~ costtime,"North Berwick’s last beach hut'and the only remaining rowing boat
from Dunbar’s outdoor pool. All destinations on East Lothian's coast are
represented, but North Berwick and Dunbar dominate.

‘Work'on the SCRAN project A Change of Air: Seaside Holidays' in'East

Lothian meant that this part of the collection is particularly well-documented.
Building on this foundation, a second phase of the project extended the scope

2
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" to'sgaside’holidays in the rest of Scotland. In consequence, and with a view
“to long-term develoments'in North-Berwick, we will look at this subject on a

“‘national, rather than regional basis; although the main focus will be on' ‘East

Lothian as a destination. Accordlngly, objects of a similar natureto those of
an.East Lothian provenance already held, but fmm nu’rwr’rh Fast | othian will

alsobe collected’ (but see paragraph 4.3).

A policy of active collecting will continue to lmprove the scope and

. geographical distribution of the collection. In addition to- artefacts hlstorlc and

contemporary photographs videos, sound recordlngs and’ related

entary material shall be acqwred in consultation with the’ Lrbrary

'Semce Local History Centre: Film of productlon at Brunton’s Wireworks, and
" ‘avideo from films re!atlng to _the outdoor swrmmlng pool at Dunbar have been

" 1.42

'f‘added to'the: collectron

Natural History
A substantial collection of local natural history-is held, some on: dlsplay at

::'North Berwick Museum and isome in store. Somie specrmens ‘have suffered
“light damage from long term display 'but the majority is in’ reasonable

condltlon There is'a Iarge oollectlon of birds eggs.

/

- '-El;lVlost local birds‘are represented partlcularly seabirds. Some ofthe animals.

+ “areno:longerfoundlocally (eg'Golden Eagle) but:.examples in the collection
- can-be-used to show effects of changes in habitat etc. The: collection of

-~ mammals: is:small and*additions:are being soughtito represent local species -
- . eg-hare; vole, grey:squirrel, deer:Most butterflies and-moths:in the.collection

are exotic:species and future collecting will only consider local examples.
There are no'reptiles or amphibians; and local specres would be represented
if required for display.

- +Localspecies:of:marine‘invertebrates are represented; some-examples:were
- racquiredfor handling only-and-are:not part of the collection, Fish are also
it reasonably’ represented:but couldbe’ lmproved i partlcular WIth regard to the
: *locaf f[shlng industry. . “ A 2

e Some ef the'takidermy: was”‘done by-local-people-and: is of high: quallty as well
as:local interest. -Should:the:opportunity arise, addltlonal relevant examples of

this: work will be:acquired.

The overall.collecting objective is to build up a representatlve collectlon of
local:wildlife. Material will only be acqurred in accordance:with- current:UK and:
| lnternatlonal laws: (such as:the 1981 Wildlife and:Countryside-Act; CITES

ment)‘but. material in: wolatron of such-laws:may:be aocepted ¢ offered'

by ; e..authorrtles ‘concerned with’ thelr enforcement: (ie:material-confiscated

under-these acts).

Additions to the'oollection over recent years have been collected for the

purposes-of handling/education sessions, ‘and: have been‘much used both by
: the Museums Educahon Semce and by the Countrysrde Ranger Servrce
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1.4.3 | -
~ There is a small collection of prehistoric material, either unprovenanced or

1.4.4

145" - |
~ There is small miscellaneous collection of Scottish and British coins, some

1.4.6

Old collections will only be accepted if well documented or provenanced.

Archaeology

from local sites such as Tantallon Castle. There are examples of the
internationally important tiles from North Berwick Priory. Some replica
material of significant finds has been in the collection for many years and
continues to be a useful display resource. N :

R FU’tur,é collecting will be in accordance with all relevant legislation, from

properly conducted archaeological excavations or such material as may be
allocated to the Museums Service under Treasure, Trove procedure. A small
quantity of material has been acquired through Treasure Trove, including a
Bronze Age beaker, and a number of stone anchors were acquired through

the, Receiver of Wreck.

Geology S 3 S
A small miscellaneous collection of local and non-local rocks, minerals and

fossils, mainly: of British origin, is'held.

Future collecting will aim to represent the rich geological heritage of East
Lothian, particularly with regard to changes in rock formation, and relate to
extractive industries, etc. S

Numistatics

trade' tokens and commemorative medals. In addition there is a significant
collection of local communion tokens. There is some material relating to the -

failed East Lothian Bank.

Development of the numismatic collection will be restricted to coins, notes,
medals and tokens with a particular connection to East Lothian, or such as
may be required for display purposes. Coins recovered during the course of
archaeological excavations will be accepted. alongside’ other.excavated

‘material.

Visual Arts ‘ . -
There is a miscellaneous collection of works of art on paper and-canvas. The

main strength lies in local history and topography. A bias to works depicting
North Berwick has been corrected by recent acquisitions, which have focused

- on significant East Lothian-ig}r‘-’ti"s-tg;; works by WD MacKay, William Marshall
Brown,:Sir William Gillies.and John Bellany have been acquired, as-has'a

portrait of the artist Archibald Skirving.

‘Future collecting objectives will be fo acquire works of art depicting local

._ VieWS;ahd S;ubje__‘.cts'an'd torrepresent the work-of significant local artists past
-and-present:Work by:an East Lothian artist could be acquired not

withstanding:the subject of the work, if considered appropriate.

4
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1.4.7 “Applied Arts

_.-cons ¢ amme means that some:items are now able to,be

The collection contains a mixture of ceramics, glass, furniture and textiles of
local and non-local origin. Belfield and Makmerry. pottery is represented, as
well.as non-local jtems. A priority will be extending holdings 'of East Lothian

made ceramics. A small collection of glassware from the eighteenth century
to the present includes table and decorative items, including glass rolling pins.
The work of contemporary local glass decorators is represented.

Recent acquisitions include a 1920 wedding dress. and other examples of-
1920s and.1930s female costume. Some textiles in the collection have .
ht e through prolonged display prior to. s

" displayed once more. Future acquisitions in this area are anticipated.

1.5

. eviden

2.0

2.1

*Collecting'priorities will be locally friade ceramics. glass and decorative

textiles. Examples of the work of the early Prestonpans potteries and’
contemporary ceramic artists are particularly desirable. Furniture should be

| locally manufactured or types commonly used in East Lothian. One East

_.LothEs’:ljl:.{clock,'i.s_in_._the-couectign,_._and attempts to record the work of local

~ craftsmen shall continue. Items provenanced to but.not. made in East Lothian

may be collected if considered appropriate for specific purposes of
representation. Constraints: of storage and conservation will be-considered at

- alltimes.

Future Collecting |
The general intention of the policy shall be to strengthen the scope of the -

-existing collections by filling-gaps-to-reflect the objectives of the Museums
Service, namely: to seek to preserve,; safeguard.and communicate:material

vidence of .East Lothian’s cultural heritage and-to-encourage the:participation
of the local community in this process for the purposes of study; education
and enjoyment. : -

_General Rules for Acquisition
'T-he‘f-Mu-seums':-'Service-recogniseS'its responsibility, in making new

acquisitions, to ensure that care, documentation and use of the collections will
meet the Accreditation Standard. Accordingly, it will consider limitations on
collecting imposed by factors such as inadequate staffing, storage and care of
collections arrangements. Where the acquisition of any item would result in
significant financial implications; the matter will be referred to the Council for

“decision. /

2.2~ The'M U’s-'e‘ﬁi-lﬁs...Semic'ef-v.&?iH-'exe’rcis_e-e-d ue’.{éd iligéh‘c,eii-'-‘an d: will rh'a ke every effort

g nottofacquire; whethierby purchase, gift; bequest or exchange, ‘any:object or
- specimen unless the governing body‘or responsible officeris satisfied that the

2.3

museum can acquire-valid title to the item in question.

! ln:-'p‘a-ﬁtibt‘:_f'a_r-,"_ thé:._M'us_,-fe:ums-fSer.vice"- will not acquire'any object or specimen

unless itis satisfied thatithe object or specimen has: not'beenacquired in, or
exported from, its'country of origiri (or any intermediate country in‘which it

5
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2.4

. 2.8

26

2.7

may have been: legally owned) in‘violation of that _country’s_.laws.,.For..the.

+ purposes of this paragraph ‘country of origin’ includes.the United: Kingdom.

In-accordance with the provisions of the UNESCO 1970 Conventi‘on' on the
Means of Prohibiting and Preventing the lllicit Import, Export and'Transfer of
Owneérship of Cultural Property, which the UK ratified with effect from
November 1- 2002, and the Dealing'in Cultural-Objects (Offencesy Act 2003,
the'Museums Service ‘will reject any items that have been illicitly traded. The
Governing body will be guided by the UK national guidance on the
responsible acquisition of cultural property issued by DCMS in 2005,

So far aSJbi‘oIOgic’aI-"and"g_eo‘logica!'material is concerned, the Museums

- Service'will not acquire by any diréct or indirect means any specimen that has
“beencollected,; sold or otherwise transferred ih contravention of any national
- orinterhational wildlife protection or natural history conservation law or treaty
of the United Kingdom or any other country, except with the express consent
- of an appropriate outside authority. X -

Under the legal principles of T reasure-Trove and bona va_'zcantiafthe:.discovery
of antiquities in Scotland is a matter for report to the Crown. Scottish

Panel, unless a the Museums Officer, acting on-the Council's behalf. is
satisfied that valid title to the item in-question can be acquired, suchas by
certificate of ‘No Claim’ from the Treasure Trove Advisory Panel"Se:qretariat.

' The:-"mly’eXoeptidnsto the above General Rules—2.2. 2__;3A,'- 2:'4,_ 2:6 : will be in
' 'specific-circimstances'where the museum is either: - L

g acting as anexternally approved repository of last rés_orti for material from

28"

* outside authority.

‘the'UK; or ' _

* acquiring an item of minor importance that lacks secure ownership history
but in the best judgment of. experts in the field concerned has not been
illicitly traded; or | - -

¢ acting with the permission of authorities with the requisite jurisdiction in

~ the country of origin; or - | '- LR

* in possession of reliable'documentary evidence'that the item was
exported from its country of origin before 1970. '

In these cases the Museums Service will be open and transparentin the way
it makes decisions and will act only with the permission of an appropriaté

The Museumis Ser'\ff_ice-will use the statement of principfes-‘Spbfiation of

Works of Art dufing th e Nazi, Holocalist-and World War || period”issued for
non-national museums in 1999 by the:-Museums and Galleries Commission.
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3.0
. 34

Collecting Procédures - including gifts and loans

‘The Museums Officer, as the Council’s senior museum professional, will

normally-have delegated authority and responsibility for the acceptance or

: rejection-of potential gifts orbequests to the-Museum:Service, for soliciting

gifts:of material for.the collections within the terms.of this-policy;-and for

«+making. recommendations and taking action on the purchase of material in

3.2.

accordance:with this.Policy'and within-the. Council's.normal standing orders.

ltems;_s:iffér'edlto;tfie Museum .éé gifts or beques'ts-:Willl',._r.l.ot normally be .
accepted if they are subject to any restrictive covenant or special conditions, -
such-as'thatthey-be displayed:in:a particular way:: In-exceptional . -

~.7.cireumstances, if the Museums :Officer feel_s;.that'sthle-_ite_m(s) in‘question are of
- over-riding-importance, the Council may be asked:to approve the ‘acquisition
- of-a:specific item to which conditions are attached. A general exception to this
+ rule:will be.deemed to exist in respect:of restrictive covenants:or. conditions
intended only to assure the permanent protection of the item concerned in the

Museum's collections, such as restrictions placed upon any legal powers of

- disposal:that the Museum may have: under such circumstances, the:

Museums:Officer may-"reas.o_n':ably-re,comme.nd' that' the: Council accept the gift

~-orbequest in:question.

34 :

The.acceptance of items, on loan, normally for a finite period-for display or

- spegific study, may be:authorised by the' M us_eumg.:ofﬁcer-.ar_:ting_ on‘'the
- 1Council's behalf. In:exceptional cases, a priyatelyz_own,ed- item of-'m_ajor
« - importance that falls within the scope of this Policy may.be accepted: on.a

_ finite long loan, whether or not it is required for immediate display or study.

- “No‘item will be received on “permanent-loan”,-a term which has.no-legal

status. The period of all/loans: will normally-be agreed in-writing between the
Museums: Officer and the owner of the item at the time of deposit. Where the

- termyof:aloar has expired, it'may be renewed-or:extended fo rfurther finite

40
4:_.,_1 £

periods, at the discretion of both ther owner.and the 'Museums?Off_i.cer. '

. The:Collecting Area-for t’he:M_use‘um-.;.witl'-be-'thezfar'ea;defir_ie_d-'jiby'--ﬂ;j.__e_. S
~boundaries of East Lothian, except in the case of seaside’‘holiday:material,

““where the area will:be the-whole of:Scotland. = -

4.2

The period-of time to which the: co,ll-'e,ction relat:es."iﬁ'\_/,;lill. be ffom the earliest -

~-times:to:the present day

4.3

- fields:

:d':u_b'i'ibation- and waste of-resources.

4.4

- The museum will take account of the collecting policies. of. _ci:_tﬁér-'mju,ée_ums: |

and other organisations collecting in the same or, related areas or subject
will'consult with-these organisations where conflicts: of interest:‘may:
:to .dgefin’e_t._a're'as-of»"specialism_s',-? in order:to-avaidiunnecessary. -

ltems made in, at some point used within, or otherwise provenanced to the
Museums Service'si Collecting Area; may be acquired, regardless of their
location at the time of acquisition. Where this involves the collection of items

v
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4.5

4.6

4.7

5.0
5.1

6.0

6.1 , _ _
T deteriorated to be of any further use' for the purposes of the Museums

~ Service, -

6.2

6.3

7.0

7 s

from a place within:the geographical sphere of influence of another museum,

a principle of open actions and good.communications:will-apply. -

In an emergency, and to ensure the preservation locally and in public
ownership of important material, the Museums Oﬁicer'is-exceptionaliy
authorised to collect material from outside the museum'’s stated collecting
area, relating to those parts of (the general area) not yet covered by any

- museum service. Such material is acquired on the understandi g:that it may
- betransferred to other museums at a future time. - ' :

Where the Museum seeks to col.léc't the work of “local” artists, -or to acquire
“local” views, the area defined at'4.1 and 4.2 above will normally be used as
the basis:for decisions.:

Acquisitions outside the current stated policy should be made in very

exceptional circumstances, and then only after proper consideration by the
Council itself, having regard to the interests of other museums.

Disposal - Géneral Principle -

- By definition, East Lothian Council Museums Serv_icé has a long-term

purpose and should possess (or intend to acquire) permanent collections in -

+ relation to its stated objectives. The Council accepts the principle that, except:

for sound curatorial reasons, there is a strong presumption.against the

disposal-of any items in the Museums Service’s collection.

Reasons for Disposal -
To remove from the:collections any item which is too badly damaged-or

To improve the curatorial care of the collections by the disposal of duplicate
or unprovenanced material of low intrinsic relevance to the Acquisition Policy.

To trahsfer to'the ownership of another Accredited museum:any item:which,
by reasons of changes in public, social or educational need, administrative
responsibility, development pricrities, or the establishment of a new
Accredited museum, the Museums Officer advises the Council would be more
appropriately placed elsewhere. -

| Aﬂfhoﬁtji for Disposal -

No:museum.item:may be disposed: of without the sp‘eciﬁc, authority ofithe

- Council=Such:a-decision will be the responsibility of the: Councilmembers,

acting on the advice of their Museums Officer and:not:of the:-Mus_e_ums-Of'ﬁcer

- or any person acting‘alone.
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7.2

7.3

7.4::7
~ however, give the Museums-Officer delegated: authonty to act in“the’ specn’ G;

'once a general principle has been approved

7.5

The Museums Serwce will establlsh that it is Tegally free to dispose of an item.
Any decision to dispose of material'from the collections will betaken‘only
after due consrderatron )

Deorsrons to'dispose of |tems wrll not be made wrth the prlnClpaI arm of
generatmg funds el

If the: drsposal ofa quantrty of similar material-is proposed the Counc:[ may,

Where recommendatrons concermng the dlsposal of museum: rtems are to be
made, it is understood that there will need to be certain preliminary:
investigations before a report can usefully be brought before the Council. This
may'include such'matters as obtaining valuations,’ seeklng the views of

#: donors, and contacts with other Accredited museums which may‘be""

8.0
8.1

8.2

interested in"accepting transfers. Within' the terms of this policy, it is
understood that the Museums Officer has authority to act in this way, without

© prejudice to. the Council’s eventual decision.

lrsposal of Purchases; fots and’ Bequests .
"When disposal of a‘museum object is being' consrdered the' Museums

S"érvroe will'establish if'it was acquired with the aid: of an‘external’ funding Ny
organisation: In such cases, any conditions: attached to'the original grant wrll
be followed. This may include repayment of the original grant.

“Items given or bequeathed will not normally be'disposed of without prior =

consultation with: the: original donors or their families within the:first:

_' “ generation; and wherever possible'their approval-should be’ obtamed to:the
- course of action proposed. This is, however, a matter of courtesy: rather than®
-alegal requirement. The Museums Officer shall be entitled to waive this . -

. _f:‘-a."reqUIl‘ementWhere all reasonable efforts to trace a donor have failed, and
‘ "-*"”addltlonally where no details of the donor exist.

8.3

9‘..0-' .

9:1

I appropriate-circumstances, hawng taken-account of the: procedure set out
in‘paragraphs 7.1 — 7.5:and'9.1.— 9.3 of this ‘Policy; the MUseums: Officer may

recommend the:return of-an- ltem to! its ongrnal donor

Disposal Procedure
Once a-decision to dlspose of material in the: collectaon has been taken

priority-will be given to. retaining it'within the public domaln unless it'is’to be
“destroyedIt:will therefore be offered in‘the firstinstarice: ‘by gift,"exchange or
+ sale, directly:to other Accredrted (or Reglstered) Museums Ilkely to be :

~interestedintits’ acqu:srtron

9.2 -

If the-material is not-acquired by any Accredited (or Reglstered) Museums to
which it was. offered directly, then the museum community at large will be
advised of the intention to dispose of the material, normally through an
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9.3

announcement in the Museums Association’s Museums Journal, and in other
professional journals where appropriate.

The announcement will-indicate the number and nature of specimens or
objects involved, and the basis on which the material will-be transferred to
another institution. Preference will be: given to expressions of interest'from

- other accredited Museums. A period of at least two months will be allowed for
~ aninterest'in acquiring the material to be expressed. At the end of this period,

10.0
10.1

if no’expressions of'inte’rested“have' been received, the museums may
consider disposirig:of the. materjal to other interested individ uals and
organisations. = - - : AT

Disposal by Destruction -
The destruction of a museum item will only be acceptable if it has been
seriously damaged, orihas deteriorated beyond the point of further usefulness

~ to the collection. The decision to de-accession in this way must be authorised

11.0:
it @

11.2

by the Council acting.on the advice of the Museums Officer. The item will

need to be formally de-accessioned and the destruction must be carried out
in a discreet, confidential and permanent fashion.

Procedure Following Disposal |
Full-records and photographs will be kept of all- disposals:from the- Museum
Service collection: Where items have been disposed of; this'shall:be recorded
in the-appropriate register. e

?Wherje_: a museum item is transferred to another Accredited museum,. all the
- associated.documentation must: accompany:-the:item;or follow within-a period

- of one month. Where appropriate, this will include any photographic records.

The Museums Service will retain on-file copies of key sections of the
documentation for future reference in accordance with the SPECTRUM

Procedure on-deaccession and disposal.

11.3° Any money received by East Lothian Council as the result of the sale of a

museum item must be used for the benefit of the collection. Normally this will

- mean itis placed in the Purchase Fund and used for the acquisition of further

items but in exceptional cases improvements relating to the care of

- collections may be justifiable. Advice on these cases will be sought from MLA.

12.0
12.1

Management of Archives

As the'Museums Service holds archives, including photogréphs-and‘ printed

- ephemera, the Council will be guided by the Code of Practice on Archives for
Museums and Galleries in the United Kingdom (3" ed., 2002). g

10
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13.0 Definitions | )
13.1. East Lothian Council’‘Museums Service is defined as those premises, staff

13.2.

and-collections of original material which may-from time to time be under the

. control of the Museums:Officer. At the time of adoption of this Policy, this
- principally encompasses Museums HQ (Dunbar'Road; Haddington); Dunbar
~Tewn House Museum; Prestongrange Museum; John Muir's Birthplace; and

North’Berwick:Museum, although paintings and other works of art, normally
held-in.other Council premises, are generally-recognised as being the
responsibility. of the Museums Service. The term “Museum” is-used in a
functional sense, and may at all times be taken to subsume the terms:
“Gallery”, "Art Gallery”, “Heritage Centre” or otherwise as appropriate.

)

“Collections” are defined as:

“any‘item entered in the Accession Registers of the Museums Service,

“whether as gift, or purchase, together with any item not entered in the

- Accession Registers, but in the possession of the Museums Service at
- 1/9/1990, which was donated or purchased with the intention that it should

13.3:
" torthe ‘Council through-the' Director of: Community Services for the‘operation of

~‘the'Museums' Service according'to-proper professional-standards. The

becorne’ ba’ﬁ of the Collections.”
“Valid title” is defined as valid legal ownershib.

The Muse'ums Officer is defined as'being the professional officer résponsible

~ Museums Officer must have a relevant degree; have'achieved'the

_Associateship of the Museums Association, and have experience of the

.~ principles and practice of miiseum operation and management'as'maybe -
© | deterffiined to be-acceptable by the Scottish Museums Council.

11
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Section B: Documentation

7.0
1.1

—_—\
R fo

Overview , -
Accurate documentation of the collection is a prerequisite for all other
museum activity. For example:

- itenables access to the items in a collection - y
- provides a method of audit for staff 4 E
demonstrates public accountability and evidence of ownership.
enables interpretation of items and collections; particularly through:
- -associating-objects and specimens with their histories. SN

« Standards - - e ey | e b
= SPECTRUM: The UK Museum Documentation Standard is the -nationally

accepted standard for documentation. Manual and computerised _
documentation: procedures for new objects entering East Lothian Council

'Mus€eums Service comply with the requirements-of the MLA Accreditation

scheme, and meet SPECTRUM standards.

‘The overwhelming majority of the existing records meet basic standards. A

programme will be initiated to bringing existing documentation up‘to’a higher

-standard; for example incorporating the more detailed “Scran-records into the |

" j-f».;main-databa_se. _

1.2.2

All documentatioh (hew and retrospective) will be carried out to meet

: Spectrum minimum standards, as outlined in the Documentation Manual.

12.3, urr _ ,
* updated. as required to meet.best practice guidelines. -

—_—

~ be regularly revised and updated.

The.-Documentation’Manual is a working document, and will be. rewsed and'

" " Docurmentation Plan

The Museums Service has recently produced a D,ocumentation.-;Pl-an,detai_ling_
the current state of the. collections documentation-and outlining.a plan to deal
with the backlog, assuming. current-staffing levels. This plan will be

. Incorporated.into the forward planning process, -

Theprogress _Of:'th:é_;-_DéJ__Cumenta_tl_dn_, Plan will be monitored, and the pian will

12
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Section C: Collections Care

1.0° Background
1.1 Fromthe'MLA Museums Accreditation standard:

In orderthat museums may ensure provision of the greatest possible level of
access to their collections, both now and'in the future; it is crucial'that the
collections are cared for properly. Care of collections underpins access and
learning; and maintaining sustainable-care arrangements for collections is
therefore critical to these activities. Caring for objects and whole: collections
can be a complex:and daunting task, but progress-can be made on a day to-
day basis. Each museum must aim to store, handle, display and use its

- -collections in such a way as to minimise the risk of damage and deterioration,
-*'thsreby rncreasrng !ong—term access. ro and: apprecrat/on of the co//ect/ons

1.2 ~The: foIIowmg CoIIectlons Care policy. ldentrfes the Key:areas: of the work of -
~the'Museums Service that |mpact on collectlons care, current pract|ce and

‘areas for development.

.0:-.Collections Care'Policy Overview _
21011 Thefollowing‘factors will be considered in‘this policy; plannirig for:collections
care, preventative conservation, remedial conservation, collections storage, .
' ~.c0'llect_i_or_1_$- au{o;l,i.’r,; environmental monitoring and housekeeping.

- 'Plannmg |
“1“Collections care'is a key part of'the work of the Museums Ser\nce and as ¢
such it is at the core-of‘the forward planning’ process ‘Each forward plan
includes a programme to institute improvements in collections care to ensure
. that necessary improvements are made over tlme on the basrs of prlorlty

=

2. 1'$21"-.--'-Fomard -.plannlng’of _collectlons care activity draws on spot checks on items
= Lop d|sp lay'and in'storage; ‘analysis‘of the’ collectrons database to get an
overview of the condition of the collection; and’ service prrontaes slichas
exhibitions. The general condition of the collection is reviewed annually'to
- enable improvements to be prrorztlsed Recommendations for actionare
- produced and’inclided in‘the service forward’ plan as well as’ the'fo‘rward job

* plans of relevant-members of staff,

2.1.3. The Museums Servrce will incorporate Condmon Assessment Tool (' CAT)
recently published by the Scottish Museums Council into the collections care

planning process.

13
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2.2 Preventative Conservation =% e !
2.2.1 :Preventative conservation-encompasses a range of care of collection -
practices and procedures that benefit the collection'as a whole. These -

include:

» Monitoring and‘control of environmental:conditions.
e Improvement of storage conditions Eo
_* ‘Quarantine procedures ‘and full assessient of the condition‘of new’
-« Training of staff or. volunteers

Improvement in disasterprocedures = .

2.2.2 'Preventative conservation activity stich as cleaning or minor repair of items is”
undertaken'with reference to relevant Scottish Museums Council, Museums
Libraries and Archives and Museums and Galleries Commission publications
including the Condition Assessment Tool (CAT) and Benchmarks. in Callection

. Care for Museums, Archives and Libraries: A self-assessment checklist. It is
-.alsoicarried out bystaffworking under the instruction. of a conservator or
other appropriately experienced or qualified person.In this regard relevant

-training in-preventative conservation-will be: sought:as:need or opportunity
-arises;. o 3 G O O 1o N A S

'2.2.3 Records are kept of all conservation work carried‘out-on items in the
- collections as:perthe Spectrum Procedure: Conservation and Collections =
2.2.4 EastLothian Museums Service will compile’a conservation strategy in

. Jelationto collections:and museum sites and ‘buildings overthe period of the
~eurrent . forward:plan. : . : B

2.3.1 Remediafl conservation work, also'referred o as.interventive conservation,
S Workrto.:-'cons_ewe*iterng,-r_n_i.r.ii‘mising-._furth_e_r-:d_eqiay. et

e " Restoration-work, With’.:a"e-'s-thatid—'—a‘nd-‘-’op'era'ti__'n'a_I',.con,sij_d__.eraii.én31:_-ifh-_?fhind;
* . Production of supports for-displayor packing...:: -0

It is carried out by orunder the"'SUper'vision of a conservator. Any conservator
or conservation practice that is contracted:to provide advice or services s

z :fri,n'l:-_fiifﬁ.‘ﬁédﬁ-'-?dh‘ft_ﬁe'fi-G"‘c_J__n__'s"_e'-r'vé_ti'tjﬁé'Ré'g'iét_é_ﬁz__op'er"ate‘d-? by UKIC and;Where s <. .
“available, ‘a professionally accredited: conservator is iised: Thesmuseum
servic missioned-amnumberoficondition stirveys: from'qualified
- CONSérvato hesehave beeh used (and will-continue to’ be:used)ito
develop‘a:programme-of remedial con servation work on the collections, and
~to-assistin the'‘completion of grant aid applications for conservation'work.

289" Amutual gg_:ﬁefe'_mgn'tﬁis to-berreached through: discussion with .-{e'l'e_ﬁa nt'parties
- as'to'the conservation approach’ anditreatment. etc. with ‘reference to this

14
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care of collections policy, the contemporary forward plan, any‘aims and’
objectives of relevant projects and any other relevant plans or policiese.g.

access polrcy

2.3.3 The Museums Officer has delegated responsrbllrty to authorrse conservatlon
‘of items in the Museums Collection. : : -

2.3.4 Records are kept of all conservation work carried out on items in:the
collectlons as per the Spectrum Procedure: Conservatlon and Collections

Care.

2.3.5 East Lothian Museums Service will compile a conservation strategy in relation
to.collections and museum sntes and burldmgs over the penod of the current

forward plan. -

24 Storage : '
2417 A stgmflcant propomon of the: Museums Service Collection’is’ not ori‘display at
any-one tlme Therefore, providing appropriate storage conditionsfor these
~ objects’is’ very rmportant for their preservatlon The bulk of the items in store
" are’housed in'the Mueeums Store located in Library and Museums HQ in
Haddington. The store is a modern purpose burlt air-conditioned- space with a

stable envrronment

2.4.2" The storage space available is-currently not used to its‘greatest potential so
the service will undertake projects over the period of the current forward plan
to rectify this, subjectdo budgetary constraints. :

2.4.3 The'Museums Service will seek to improve the storage of the colléction with
reference to relevant Scottish Museums Council, Museums Libraries and
Archives and Museums and Galleries Commission publications including the
Condition Assessment Tool (CAT) and Benchmarks in Collection Care for

-Museums, Archives and Libraries: A self-assessment checklist:

- 2.4.4 Aplan of the museum store is contained in the Documentation Manual.

2.4,‘5 Objects will be stored usmg materials approprlate to: their composrtlon and
© © condition. A list of acceptable storage ‘materials is contained: in. the:

Documentation Manual.

2.5 - Audit

2.5.1 East:Lothian-Museums Service does not currently have a formal-method of
auditinrelation-to-the: collections.” Documenitation is kept up to date and a
random check on object locations:carried out on a regular-basis using the
computerised database: Searches are initiated using-old documentation
systems for any’items that cannot be located. A note’is kept of wrongly-or
inadequiately:documented objects;-or undocumented. objects to allow -
updating. We will work-towards the creation of a system of auditing the

7 collections using the'SPECTRUM: standards; and- recommendations that have

“arisen:from the Documentation Plan:

15
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Environmental Monitoring and control :

The .environmental conditions of the main store and the museums display
areas are monitored on a regular basis. The results are recorded,; evaluated
and retained and steps taken to remedy any problems found. The factors

'téa'_"l_'(-éh‘f;;-int'gj;-t:bh_s-i&_i_é'rati_omfare"r.eréti;\z_e}i-_humidity, temperature and light/levels

(visible and ultraviolet) where appropriate, -

The Museums Service currently: has four Hanwell Telemetric Data Loggers in - -
the Museums-Store all con nected to the main 'collectio’ns--_cbmputer.--Th_ese :

- dataloggers are recalibrated on a biannual basis by the manufacturer.

263

Environmental conditions. in the display areas and museums are monitored
used thermohygrographs. The Museums Service will look to upgrading all

museum sites to' data loggers:connected to the main --Coll'ectio.ns‘*co'mpute_r-
overthe period of the current forward plan (2005 —8). _ '

To ensure that cio;tlect_ian'- are not at risk of damage from unsuitable
_environmental conditions the collection is housed stich that it is protected:

- from p.dt_eritially'harmful-'enui.r_onme‘n_tal.--cond’ition‘s‘r_as-far as possible. Good

house keeping techniques such as-ensuring doors are kept closed are also

“used to.control the: environment i n'the museums store. Objects are stored’.
and-’f-c_i_fisp'layéd*fin'cond‘itions._appr.op:riate’i.to their composition and condition; for

example sunlight does not falldirectly on any light-sensitive material while on

display.

'-N'éf}elsjs”ity;nﬁ‘éansf'"-t_hat';.a very small proportion of the-'-‘M('.J,s'_eu\n_‘;sf-Cbll_e'cti'on s

- housed ip-less suitable conditions'(for example the'locomotives at :

. .

Prestongrange Museum). The Service will explore the different development
- :possibilities to.rectify this situation over:the period of the current forward plan- -
(2005~ 6) with-a-view to improving the storage conditions of this part of the
collection. e, G, SR mee o

26.5 | ._ |
- account potential threats to collections from, for example, leaky roofs, poor -

- reported to the'relevant Officer in ELC Property Dep

.Th.ea_léuii'dfi'ng_s.; u'__s'ed to-house -oo_llecti_ons-‘ére ._relgularly-fins‘pecte_d‘-féking into

wiring, internal pipe work, blocked gutters and ill-fitting windows- or-doors: Ahy
problems that are’ identified and assessed during these inspections, are” -
[ artment and a

- programme is: put in placeto remedy identified faults. Plant and equipment is
3..iﬁspected'-'-perfodié‘ally;' Buildings that are unoccupied for all orparts of the .-
- yearare'visited and inspected regularly. W ; 3

o
2.7:4%

Holisekeeping | N
High standards of housekeeping are maintained to reduce the'likelihood of

. Problems stich as' pest infestation occurring: The collections and storage
~ areas are carefully -clé‘_aned;_-;usin_g}a'.:)'pro_pr_iate products, and all display and
st_g'_rag}e;.afreaj__sff;-ar_T_d- storage‘furniture are cleaned and visually inspected

272

 regularly.

Al Ir ncoming material and a cq i itions: é_re- examined for's ignsof infestation,
dampness or mould. Advice is'sought on appropriate remedial action and

~ action'is taken to'deal with any problems identified.

16
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All items that show signs of pest infestation are kept isolated from-'"the-irest_of

o treatments. .

2.7.3 ‘Display-and storage areas are monitored for the presence.of.insects; and
. rodents, and traps are regularly checked. Trapped insests areidentified.

17
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1.0
ol

AP _
~ . reviewdue in'2010.

_'1,3-'_

: Sectlon DSe curl ty

“Security

~Expert assessment of security arrangements for'all venues will'be obtairied

- during 2005 ‘with a view to.implementing the recommendations over the:

period of the:next forward plan (2005 - 8).

The secu rityf_é rrangements:will-be rewewed every five years, with the next

Advice will be: sought in the first instance from Lothian and Borders Police

Community Safety Officers. These. surveys will be‘conducted in the "

company:of a me mber of the:Museums Service staff and will cover the

. following: all' museum premises (and the main museum-store); their

2.0
.21

2.3

“which will

- Muséur

immediate locations and the collections, identification of particularly . .
vulnerable collections, a n-assessment of the physical protection and alarm
systems, staff invigilation, inventory check procedures-and ‘security ©

arrangemernts relating to staff and visito rs willalso-be considered.

Emergency Plan

‘The Museums'Service h as:compiled an Emerg éiméfMa h"'l;'_lal:,j-_-b__aééd--"oﬁ_:-_ the:

~ model'provided by East'Midlands- Museums Service. The manualis intended -

rhﬁ?ﬁ_h&-:’f?;bés"i’ss of a-full Emergency P lan or Busin ess Contirigency Plan.
I be compiled’ overthe'period of the cu frent forward-plan (2005 —8) .

Itdtion: with relevant partniers - The resultant Emergency Plan will'then
sited and-updated on an -annual basisy and sub jectto a full review after:

5yea rs: The'manual includes;

- the arrangements for'staffand visitors g
> Ihe arrangements for-collections and buildings. .~ )
sessments of threats such as fire; water, theft‘and vandalismor .~ -

ters

o procedures to be followed by staff on discovery of an emergericy.

F{fi’é.}S':f"'é'gésiBSS'm'_e nts will be ca rried r':d'i'J't:-::b_y---a'p propriately trained staff -

K

Vuséeur :.‘:_-S:éf_';;{{;jcg.,._c_:u__ratc_a'r_i_a[-._-._étaffﬁ_m{i’ﬂe;;_reqei_v.é-app.rop‘ria-t‘e‘:-.training-i'n";.:'-rp'-_a'nééing ;
safely to'facilitate ongoing risk management. & v iy 36
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‘Special Display mm-_-.wn.—_._._n _

November 2011

ELC committee.

| 500th .. _ One mnu_._.ommo:
_ o anniversary of ool R ¢ . |Services and the Sea |~ = °©
| . |Fighting; . |Flodden -lot of mn%ﬂo%%%ﬁ%@ﬂ J %on:msm__ www flodden1513.com ¢ |funding available for mwmm%m e
3| 2013 |Jan Dec |forces and the coverage, 700th P _J.nn JWww; Ema,_\m_moowm .CO. :ﬁumn this year. Battle of s vy
il e I Emmhy o e MO R Garrisons: in- E:mmm_n_ca: mowmw = AR advised to
: ‘ lanniversary of mooa m:.:cmmzah. “|Pinkie O_mcm: Group Withdraw it and
Bannockburn in [interested. am“_u ly 2012.
= One application: |
Fighting mm2_omm m:a the Sea [made 6 .
4| 2013 forces and the Fisherrow & fishing funding available - z_mm Robert Trust -
Forth ; could be merged with |advised to
number 3 above withdraw it and
. . reapply 2012
, Sporti _ _
_ -|Sporting Commonwealth EL ey _
5/ 2014 Heros Games- _.chmn._w_..“m.uo,xm_.. www.glasgow2014.com
_ Ioamooaim Homecoming Use Bmﬁm:m_ _“_.03 1 Xm:.ﬁ :_m
6/ 2014 et Faither, um&mvm make __:xm with
w8 nm:m_. .mo_E_ cglebration E:wmm_w:ﬁ: Dc:mns
¥ | P Celebrating <oc5 macum moo_._.nm mc_amm
Youth me mo:ooww ogc :
m - Handyside Ritchie, Munros, Information available
8| 2015 _ _s:wmm_c.ca.:m {Mamas, music, dance, x:_@:ﬁm from | Kent his faither
_ art & artists _
| E 5 photographs and. _ummzamm
l o :
Riding of the info already in store plus links to Obtain Town Robes
9| 2016 |January|Dec |Marches and |next Riding what the ELC group is doing. Bill from ELC, Contact
the town Om_a & John Uoss_m busts. _

MMHG SC003¢67




WivIA-

- Special Display scheduls.

November 2011

| year |From to

Topic name

Rationale -

Associated sites

e ! Ecmmo_ccasm ; _&n :.ii& a:.mowmg camaz_.:znw @:m mvn__om:o: _
1| 2012 |March |Jui N, wsroom/DG ‘_wwmﬁ _ amammﬁm._mowmq )
_ y D_m_.:o:a ,Ec__mm :Eu llculture.gov: “Sq:mﬁ L we_ no.& Corisider Awards
_ooazmnzo:m ] o:oc@d_mao:a_:w;mm aspx for All application
8<m_ no::mo:o:w Umia 1,
egent Moray. & Mar, ,_mammc.m
Tiiar _qQ.mno hermitage, Mary = # . :
. e ¥ A Do*mooﬁm mo:z_m _u:nom_o_smq__m ;

Funding

2| 2012 |August [Dec

muonm:m_.:maow

Oﬁs_u“om &
nmﬂmzav_om

mnonm n_cuw m, Smaeﬁmc_ a, acmm
mo: Bomoocam

wwwlondon2012.com

ﬁ_u__om:o:
m“ ﬂm_moﬂma

MMHG SC003g67




- East Lothran Councrl Museums Service (ELCMS) and Musselburgh Museum and: Herltage:"

hod Statement

.- : Musselburgh Museum will be managed by a sub—commrttee of. MMHG WhICh is'a Soott:sh !
"~ Registered Charity. number 80003967 The remlt and membersh|p of the sub- commlttee are

desorlbed be]ow
- _'_"_"‘Museum Management Commlttee Membershlp | R

'.MMHG Vlce Chalr (to chalr the: sub commlttee) He!she W|Il be o‘e facto the voluntary '-

. curatorforthe:NMuseum
o Trustee/volunteer with' respons:blllty for facilities and. systems i ¥

| -s.-._-'-_j.Trustee with' respon5|blllty for retail trading. R _,_\;

"o ELCMS PrincipalMusetms Officer - _
e - Museum Steward: volunteer to be elected “from current MS: volunteers on an: annual basrs;"_' b

. o One- other member: |deally with culture and ‘heritage experuence

O Thet Sub-commlttee may:co-opt: upto two addltlonal members for. Specmc tasks!projects Thelr |
g .-'membershtp w1|I be time: Irmrted ; e gt

.Resjpo‘ns‘l'blllit‘l‘e'S'- PR
i e ,'.t-"f,‘To ensure: the smooth runnlng of the Museum and: of-the: retail outlet ona day to day
. “basis v S iy _ 5
2. To develop a Forward' Plan for the future devefopment of'the Museum to be presentedji:'_. .'
~ to the MMHG. ‘Management Commrttee and ELCMS on. an anhuat basis’ by 30th g
- September, for.approval by 311 October

- 3. "TTe arrange a planned programme of changes to'the' d|sp!ays and exhlblts ,
(- commtsszonmg art work: and arrangtng ‘loans from natlonal museums and other sourcesf-----
- as’required. : :
‘To'agree-additional activities to complement the work of. the Museum _
To monitor.the .operation of the retail outlet and agree new/additional stock as- required.
6.7 To: agree’ statistical and other information to'be’ collected to: determme the success of '
_the museum: and'toreport on these on.a quarterly basis. ;
7. Toreviewand propose:any. changes to'the opening hours-and: days
8. To provide an annual report on the' ‘operation.of the Museum that will form part of: the
: _Trustees Annual Report-and also for ELCMS . :
9. To monitor and report-on any building or systems:fauilts:as’ necessary
10 To agree the: Operational Method: Statement and revrew annually.i in: ‘February. -

'S’tﬁ o

Standmg Orders _ - : -
- e 1 _'The Subvcommlttee will meet at least quarterly at whlch aforma! mlnute will be kept

2, 'Three members: must be present to form'a'quorum-for:a meetmg. one of whom must
W be the: ELCMS Prmcrpaf Museums: Officer or his/her: representatwe 5 el
S o In the absence of the chair of the:Sub- Commlttee members will e!ect one of: the

members present to.chair. that. meetlng ' '
_ m‘mlttee has’ the authorlty to'agree. expendtture for the! Museum up to-a
Sooma um;of £ Fou, Any expendrture in"excess’ of’ this has to be referred'to the
o ._Management Commlttee :
’5...--AII meetmge will'be-conducted ih: accordance With' b_ ctice:




Review: The MMHG Management Committee will receive the remit and membership of the Sub-
committee every two years. Any member of the sub-committee who holds that membership by
virtue of being a trustee will cease to be a member if he/she ceases to be a trustee.

Museum Group Chair

Museum Group Vice Chair

Museum Group Treasurer



MINUTE OF VARIATION
between

EAST LOTHIAN COUNCIL
and

THE COASTAL COMMUNITIES MUSEUM
TRUST

N
e
[e}

SUBJECTS: COASTAL COMMUNITIES
MUSEUM, NORTH BERWICK,
EAST LOTHIAN



MINUTE OF VARIATION OF LEASE
between

EAST LOTHIAN COUNCIL, the Local
Authority for the administrative area of East
Lothian incorporated in terms of he Local
Government etc. (Scotland) Act 1994, and
having its principal place of business at
John Muir House, Haddington, East
Lothian (hereinafter called “the Council”);

and

THE COASTAL COMMUNITIES MUSEUM
TRUST, a Scottish Charitable Incorporated
Organisation  with  charity = number
SC043666 and having its principal office at
Coastal Communities Museum, School
Road, North Berwick EH39 4JU
(hereinafter called “the Museum Trust’);

WHEREAS:

(One)

(Two)

(Three)

(Four)

The Council and the Museum Trust entered into a Contract for Services to
regulate the operation and management of the Coastal Communities Museum
(as such “Coastal Communities Museum” is more particularly defined in the
Contract”) (“the Museum”) on 29 May and 18 June both in the year 2013 (“the
Contract’); and

for the purposes of the said operation and management of the Services the
Contract contains a licence entitling the Museum Trust to occupy the Museum
for the purposes set out in the Contract; and

Although the Contract contains an expiry date of 29 May 2016 (“Expiry Date”),
it has in fact been continuing month to month thereafter since the Expiry Date;
and

the Parties wish to make some amendments to the Contract, including
formalising a new date on which the contract is to expire;

IT IS HEREBY AGREED BETWEEN THE PARTIES AS FOLLOWS:-

1. DEFINITIONS AND INTERPRETATION

1.1.

In this deed the following words and phrases shall have the meanings

respectively ascribed to them as follows:-



1.1

"this Agreement” means this Minute of Variation;

“the Business Plan” shall have the meaning set out in and in
accordance with Clause 8 of the Contract
and subject to the variation set out in
Clause 2.2.10 of this Agreement;

“the Effective Date" means the last date of execution of this
Agreement;
“the Expiry Date” means the date falling the day before of the

fifth anniversary of the Effective Date”

“Opening Hours” shall have the meaning set out in 2.3.1
herein;
“the Service” means the operation and management of

the Museum by the Museum Trust at the
Museum in terms of the Contract and this
Agreement;

In this Agreement, unless otherwise specified or the context otherwise
requires:-

words importing any gender include all other genders;

words importing the singular number only include the plural number and vice
versa:

words importing persons include corporations and vice versa;

references to any other document other than this Agreement are references
to that document as modified, amended, varied, supplemented, assigned,
novated or replaced from time to time;

any reference to a Clause is to the relevant Clause of this Agreement;

unless expressly stated to the contrary in this Agreement, reference to any
statute or statutory provision (including any subordinate legislation) includes
any statute or statutory provision which amends, extends, consolidates or
replaces the same, or which has been amended, extended, consolidated or
replaced by the same, and shall include any orders, legislation, instruments
or other subordinate legislation made under the relevant statute or statutory
provision;

For the avoidance of doubt, nothing herein contained or implied or done in



terms of this Agreement shall prejudice or affect the powers, rights, duties
and obligations of East Lothian Council or its statutory successors as Local
Authority, Planning Authority, Building Control Authority, Roads Authority or
similar such authority under or by virtue of any public or local Act, order,
statutory instrument, regulation or byelaw or relieve the Museum Trust of the
necessity of obtaining from East Lothian Council or its statutory successors
in said capacity all consents, permissions, warrants and/or approvals as may
be requisite under or by virtue of any such public or local Act or others;

1.1.9  any phrase introduced by the words "including”, "include", "in particular" or
any similar expression is illustrative only and is not to be construed as
limiting the generality of any preceding words.

1.2 The headings in this Agreement are included for convenience only and are to

be ignored in construing this Agreement.

2. VARIATION

The parties hereby agree that from and after the Effective Date (notwithstanding

the date or dates hereof):-

2.1.

2.2.

2.3.

The Contract shall expire on the Expiry Date;

The Council hereby permits the Museum Trust licence to occupy the
Museum for the purposes of providing the Service.

Notwithstanding the provisions of the Contract and in order to deliver the

Service:

2.3.1. the Museum Trust shall ensure that the Opening Hours shall consist
of not less than 6 hours per week for no less than 26 weeks in any

given calendar year; and

2.3.2. the Museum Trust shall permit members of the public to access the
Museum free of charge, declaring for the avoidance of doubt:

2.3.2.1. the Museum Trust shall be permitted to ask for and collect
voluntary donations, and any such donations received shall
be deemed to be Museum Funds in terms of [ ] herein;

2.3.2.2. the Museum Trust shall be entitled to charge visitors to the
Museum a fee for one off special events, activities or

exhibitions not consistently held at the Museum (such



223

224

2.25

226

227

special events, activities or exhibitions shall be hereinafter
referred to as “Events”), but only in so far as to cover costs
incurred by the Museum Group, provided it has:

2.3.2.2.1. obtained the prior approval of the Council to the
exhibition and the proposed rate of fee; and

2.3.2.2.2. the Museum Trust ensures that the Museum
itself continues to remain open to the public free

of charge during Events;

2.3.2.2.3. such Events are ring-fenced or separated from
the main exhibition of the Museum.

The Council shall continue to provide the cleaning service to the Museum
Trust, and the Museum Trust shall use reasonable endeavours to maintain
and keep the Museum clean and tidy and indemnify the Council against any
damage caused to the Museum resulting from any act or omission of the
Museum Trust, its employees, agents or volunteers or for anyone for whom

the Museum Trust is responsible in law;

The Museum Trust shall notify the Council immediately upon becoming
aware of any damage done to the Museum, or any wear and tear that
requires to be maintained, repaired or replaced immediately upon becoming

aware, or within such time as it should reasonably become aware;

The Museum Trust shall not be entitled to carry out any alterations either
internally or externally to the Museum without the prior written approval of
the Council, failing which shall be deemed to be a breach of this agreement
and entitle the Council to terminate immediately without notice provided such
shall not prejudice the Council from seeking recovery of all costs incurred as

aresult of a breach of this clause through the courts;

The Museum Trust shall make good any damage or defect or change to the
Museum as a result of unauthorised alterations immediately upon being
notified by the Council to the Council's satisfaction.

In the event the Museum Trust does not make good and repair such damage

within a reasonable period, the Council shall be entitled to enter the



2.2.8

premises and make good the damage and recover the costs of so doing

from the Museum Trust.

The Museum Trust shall seek the Council’'s consent no later than 4 weeks

prior to any proposed Event, and shall include a summary outline of a

proposed Event which shall include such necessary photographs, drawings

and marketing material as is reasonably required in order for the Council to

determine the same, and:

2.2.81

2.2.8.2

2.2.8.3

should the Council in its reasonable opinion consider that the

proposed Event is not suitable for any of the following reasons:

22811

22812

2.28.1.3

22814

on grounds relating to the nature and substance

matter of the event;

in the reasonable opinion of the Council the
proposed Event could damage the Council's

reputation;

be in conflict with the Council's corporate or

equalities policies or other relevant policies:

in the reasonable opinion of the Council the Council
considers that such might prove to be inciteful,
harmful, offensive or alarming to members of the
public; then

in such an event the Council reserves its right to withhold

its consent to such proposed Event and the Museum

Trust shall take immediate steps for the cancellation of

the same; and/or

in the event that the Museum Trust proceeds to host the

Event at the Museum or any part of the site, in such an

event the Council shall be entitled to terminate this

Agreement.

2.2.9 The Museum Trust shall continue to provide any other relevant and

reasonable information requested by the Council, to the Council upon

request.



3.

2.210 The Business Plan shall be a rolling plan, and shall include details of

2211

financial arrangements and programme planning together with a draft
Business Plan and the Museum Trust shall issue the same to the Council
by 30 September of each contract year. The words, where they appear in
Clause 8 a) of the Contract, ‘all the exhibitions due to be held in the

museum for the next 3 years’ shall be delete.

Notwithstanding the provisions in Clause 4 c) of the Contract, and
provided the Museum Trust has performed and continues to perform its
obligations under the Contract and this Agreement to the Council's
satisfaction, the Council shall use reasonable endeavours to maintain the
Museum in accordance with the British Standard 8210: 2012, Guide to
Building Maintenance Management or as may be amended, updated or
substituted from time to time but always to good tenantable condition and

repair.

CONFIRMATION OF CONTRACT

Unless otherwise varied by this Agreement the terms and conditions of the



Contract remain in full force until terminated.

CONSENT TO REGISTRATION

The parties hereto consent to the registration of this deed for preservation and
execution: IN WITNESS WHEREOF these presents are executed as follows:

They are sealed and signed for and on behalf of the said East Lothian Council by:

On_\\ Noresmanal 20\o date
At Maddinglon place of signing

And they are signed before and on behalf of the said The Coastal Museums Trust

by:

Trustee and authorised signatory

On [l/ ///l / date

At MJf’W BE@WKK place of signing

Address of witness _

and

Trustee and authorised signatory

On O i\ A0 o date




At_Np i Borunle , place of signing




THIS IS THE APPENDIX TO THE AGREEMENT BETWEEN EAST LOTHIAN
COUNCIL AND COASTAL COMMUNITIES MUSEUM TRUST

Appendix 1

Licence to Occupy Museum Premises and Storage Space

WITH RESPECT THAT East Lothian Council and [Museum Trust] have come to an
Agreement (“the Agreement”) to regulate the operation and management of Coastal

Communities Museum (“the Museum”).

We, East Lothian Council, incorporated in terms of the Local Government Etc (Scotland)
Act 1994 and having our principal office at John Muir House, Haddington, EH41 3HA
(“the Council’), hereby grant a licence to occupy to Coastal Communities Museum
Trust, having its principal office at The Coastal Communities Museum, School Road,
North Berwick, East Lothian, EH39 4JU (‘the Museum Trust”) for the purposes
described in the Agreement in relation to the subjects known.as the Museum Rooms
within North Berwick Library, Customer Services and the Coastal Communities
Museum, School Road, North Berwick, East Lothian as shown outline in red on the
attached plan and annexed as relative hereto, which subjects form part and portion of
ALL and WHOLE those subjects known as the North Berwick Library, Customer
Services and the Coastal Communities Museum, in the County of East Lothian, being
the subjects more particularly described in and disponed by the County Council of the
County of East Lothian in favour of the Provost, Magistrates and Councillors of the
Royal Burgh of North Berwick dated 12 December 1955 and recorded in the Division of
the General Register of Sasines for the County of East Lothian on 21 February 1956,
(hereinafter referred to as “the Building”); but subject to the following conditions:-

(ONE) This licence to occupy the Building shall commence on 9 November 2016 (“Date of
Commencement’). This licence to occupy the Building is valid from the Date of
Commencement to 8 November 2021 continuing thereafter on an annual basis in

accordance with the terms of the Agreement.
(TWO) The provision of insurance, maintenance, services and utilities to the Building and the
payment of any charges relating thereto shall be in accordance with the terms of the

Agreement.

(THREE) In respect of this licence to occupy the Building, no charge shall be payable by the



Museum Trust to the Council.

(FOUR) In the event of a conflict between the terms of this licence to occupy and the

Agreement the terms of the Agreement shall have precedence.

(FIVE) This licence to occupy is not a lease; the Council and the Museum Trust, in entering
into this Agreement, acknowledge that nothing contained in the this licence to occupy is

to be construed as conferring on the Museum Trust the rights of a tenant.

IN WITNESS WHEREOF

Signed on behalf of East Lothian Council by:
Signature:
Print name: ™Mo®.AQ SO

A proper officer for the purposes of Section 235(3) of the Local Government (Scotland) Act
1973 (as amended);

Signing Place: H&dd'ms‘mn

Address:

Date: \1 Neovoslaal 20V

Affix Common Seal:

Signed on behalf of the Museum Trust by:

Signature:
Printname: 4 1. ro0D\E
Designation: C N AT K

Witness Signature:
Witness name: K oSemar GLEeeSTt

Signing Place:  NoLTH BERW\CK

Address:
Date:

[



Plan of Rooms
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