East Lofhian

Council
AGENDA FOR THE MEETING OF
EAST LOTHIAN LICENSING BOARD

THURSDAY 25 SEPTEMBER 2014, 10.00 am
COUNCIL CHAMBER, TOWN HOUSE, HADDINGTON

Agenda of Business

Apologies

Declarations of Interest

Members and officers should declare any financial and non-financial interests they
have in the items of business for consideration, identifying the relevant agenda item
and the nature of their interest.

(i)
(i)

(i)

Minutes for Approval

East Lothian Licensing Board 28 August 2014 (pages 1-10)

Variations of Premises Licence
Golf Inn and Restaurant — Main Street, Gullane (pages 11-30)

Umberto’s — 119-112 High Street, Dunbar (pages 31-48)

Request to hold a review of Premises Licence

Martin McColl Ltd — 160 High Street, Musselburgh
55 Delta Drive, Musselburgh (pages 49-52)

Kirstie MacNeill
Clerk of the Licensing Board
17 September 2014



EAST LOTHIAN

Meeting 25 September 2014 at 10:00am in Council Chambers, Town House, Haddington

Variation (Major)(s)

Premises

Licensing {Scotiand) Act 2005

Applicant

Date Received

Comments

b

GOLF INN & RESTAURANT
GOLF HOTEL

MAIN STREET

GULLANE

EAST LOTHIAN

EH31 2AB

UMBERTO'S

119-121 HIGH STREET
DUNBAR

EAST LOTHIAN

EH42 1ES

GRAHAM DRUMMOND BLACK

BRENDA COCKBURN

20 August 2014

30 June 2014
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The Golf Inn, Gullane
Variation of Premises Licence

o
Include seasonal variations. 2 (l)

Conference Facilities, Restaurant Facilities, televised sport & outdoor drinking
facilities all amended to show used outwith licensed hours from 7am onwards but no
alcohol will be served unless there is a granted application for extension of hours.

To provide activities such as pool & darts outwith core hours.
Increase total capacity from 100 to 378 -
Bar - 70, Dinging Room - 50, Garden room - 40, Beer garden - 50, Function room -

120, bedrooms - 28, Main Road Section - 20.

To include outdoor drinking area - beer garden to the rear of the premises and tables
and chair to the front of the property.
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Date: 27" August 2014 POLICE
| SCOTLAND
Your Ref:

Keeping people safe

Our Ref:  J/LIC/3705/HB
The Lothians and Scottish Borders Division

Dalkeith Police Station

The Clerk of the Licensing Board Newbattie Road
East L.othian Council Dalkeith EH22 3AX
John Muir House

Haddington Tel: +44 {(0)131 663 2855
East Lothian Fax: +44 (0)131 654 5507
EH41 3HA Textphone: +44 (0)131 311 3944

Email: LothianScotBordersLicensingEastMid@Scotland.pnn.police.uk
Web: www,scotland.police.uk

Dear Madam

LICENSING (SCOTLAND) ACT 2005 - REPRESENTATION
APPLICATION FOR VARIATION — SECTION 29
APPLICANT: GRAHAM BLACK

PREMISES: THE GOLF INN, MAIN STREET, GULLANE

| refer to the above application and in terms of Section 22(1)(b) of the Licensing
(Scotland) Act 2005, | make the following representation in relation to the application,
with reference to the proposed variation.

| note that the applicant is wishing to increase the capacity of the premises, change
the operating plan to allow for outdoor drinking, conference facilities, restaurant
facilities and televised sport.

Whilst | have no objections to this request it is pertinent to point out that the increase
in capacity is out with Board policy in relation to the overprovision statement and as
such the applicant will be expected to demonstrate that the grant of this variation

would outweigh the presumption against grantgggterest-akihesQuerpipvision
statement. Licensing

-4 SEP 2014

Recelved
scotland.policeuk WF@PoliceScottand [ PoliceScotiand
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! would request that outdoor drinking is terminated no later than 2200 hours, due to
the close proximity of residential properties etc.

Submitted for your attention in consideration of this application.

Yours faithfully

e

Divisional Licensing Officer
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EAST LOTHIAN COUNCIL

ENVIRONMENT
ENVIRONMENTAL & CONSUMER SERVICES DIVISION

Internal Memorandum

To: K. MacNeill

From: R. Fruzynski
Clerk to the Licensing Board

Licensing Standards Officer
per

per:
ref:

ref:

Date: 06 Aug. 14

Subject: LICENSING SCOTLAND ACT 2005
PREMISES LICENCE APPLICATION (MAJOR VARIATION) -~ AUGUST 2014

Golf Inn, Main Street, Gullane, East Lothian EH31 2AB

I refer to the above subject and can confirm that the above premises have been visited and inspected in
relation to application for a Premises Licence variation.

It should be noted that the increase in capacity of the premises is out with Part 4 of the Statement of
Licensing Policy.

The Inn is a very popular and well run venue for dances, dinners and other events. The new licensee and
DPM have liaised frequently with the LSO, showing a desire to comply with the conditions of their
Premises Licence, to embrace the licensing objectives and to resolve any minor problems that have

arisen to date.

On 2™ July 2014 a complaint was received from a neighbouring resident that there had been noise from
persons in the rear garden at 00:45 hours. Contact with the premises manager revealed that an event had
taken place on the premises that evening. It was a very warm night and after clearing up, at the
conclusion of the event, the staff had gone out into the garden for a coffee and a short debrief before
going home. Agreement was reached with the DPM that the garden would not be used in the future, after
22:00 hours, to prevent potential disturbance to neighbours. There have been no further complaints.

In relation to this application, I am satisfied that the Operating and Layout Plans are in accordance with
the Act and, therefore, have no objections to its grant.

R. Fruzynski
Licensing Standards Officer
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EAST LOTHIAN COUNCIL

Internal Memorandum

From:  Development Control Manager To:  Clerk to the Licensing
Board

Per: Neil Miliar Per: Licensing Board

Cc:

Date: 13" August 2014

LICENSING (SCOTLAND) ACT 2005

Re: Consultation response

Address: The Golf Inn, Gullane
Application type: Variation other than a minor variation

I'have no objection to the variations applied for as detailed in the application
forms with regards to the above premise. Planning permission is not required
for the sale of alcohol on the premises.

| note that the licensing application forms state that details of the external beer
garden were contained within the grant of Building Warrant (Ref:
93/00053/BW) relating to an extension to the hotel kitchen in November 1993,
The operating plan details also confirm that the external beer garden forms
part of this submitted licensing application.

However, | can confirm that there are no records of a grant of planning
permission for the use of a beer garden / external drinking area within the
grounds of the hotel premise. | can also confirm that, according fo our own
licensing records, this matter has been raised in the past when we have been
consulted on other licensing applications at this address.

It should therefore be noted that it is the responsibility of the licensee to
confirm what planning permission is in place for this use or demonstrate that
planning permission is not required for it. Otherwise | would advise that a
planning application is sought, retrospectively, for the use of land as a beer
garden/external drinking area. Failure to do so may result in the Council, as
Planning Authority, undertaking formal enforcement action on this matter.
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East Lothian Licensing Board The Golf inn

Licensing Office RN
John Muir House AR
Haddington S
East Lothian Lo
EH41 3HA

29 Tw 2oy

Dear Sirs,

Licence # of Premises FL0179. Licensing (Scotland} Act 2005, Section 29.
Application for Variation other than Minor Variation.

We have pleasure in enclosing the various documents required in support of our Application.
In addition to the enclosed we would comment as follows:-

1. Asthe licensee of the property | am conscious of our moral commitment to the community
as a whole. Guliane, in particular the Golf Inn, has the reputation for compliance and is
conscious of our obligations to uphold sobriety in the village.

2. 1t would appear that the East Lothian region is increasingly being used as a venue for sports
-~ golf in particular - and the arts. We would very much like to be a part of this expansion and
are suitably fitted out to participate. This can only benefit the local community without
undermining the overall ambiance to the village. To this end our staff — particularly serving
the bar area — are very conscious of maintaining sensible levels of sobriety at all times and
policing, in particular, our licensing hours. '

3. Inrelation to overprovision we believe that we have and will continue to demonstrate that
all factors which impact on crime and disorder have been considered to the best of our
ability and that we are playing our part in ensuring that the licensed premises are run in such
a way as not to contribute to crime and disorder.

To the best of our knowledge The Golf inn has an exemplary record and we will continue to
manage it in such a manner as previously, hopefully without complaint or problem.

4. We will also continue to comply with the five licensing objectives as described in the

i I

ike to be in attendance at your meeting held to approve

S

e i
WCOUNCH

Graham D. Black
Licensee

LAY AND




The Licensing Objectives

The following forms an integral part of our Application for Variation other than Minor
Variation.

1.

Preventing Crime & Disorder

We are mindfut of our responsibilities in this regard and have implemented contro!
measures — constantly being reviewed - to ensure we comply, wherever possible, with
the Licensing Objectives.

Securing Public Safety

The Golf Inn has been operating as a hotel since 1836. We have recently - since the end
of 2013 — undergone a major refurbishment of the premises and believe that, to the
best of our ability we can demonstrate that all factors which impact on public safety
have been considered.

Preventing Public Nuisarice

We believe that we are very conscious of our responsibilities to our neighbours. We
have tried over the past 8 months (since the new management took over the premises)
~ to keep our neighbours fully informed of our activities. To our knowledge we have
received no complaints but only praise of our operation. Our staff are fully aware of our
obligations in this regard.

Protecting & Improving Public Health

We do everything possible to ensure that The Golf Inn complies with all laws relating to
this subject.

Protecting Children from Harm

We actively encourage young families to use our facilities to such an extent that,
provided they are accompanied, they have full access to the facilities of the premises.
Accordingly we are fully aware of our responsibilities in this regard.

eneral
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EAST LOTHIAN LICENSING BOARD

LICENSING (SCOTLAND) ACT 2005, SECTION 29
APPLICATION FOR VARIATION OTHER THAN MINOR VARIATION

This application should enly be completed by the Licence Holder of the arppropl'iate Premises Licence
or their Agent.

SECTION 1: TYPE OF VARIATION

This application for Variation other than a Minor Variation of Premises Licence is made under
Section 29(5) of the Licensing (Scotland) Act 2005 in order to vary-
(Tick all relevant boxes)

] Any of the Conditions to which the Premises Licence is subject

= Any of the information contained within the Operating Plan

[]  TheLayout Plan

L] Any other information contained or referred to in the licence (including any addition,

deletion or other modification).

(Provide Details)

SECTION 2: PREMISES LICENCE DETAILS

2(a) Licence Number of Premises

ELO179

2(b) Name and Adidress of Premises

THE GOLF INN
MAIN STREET
GULLANE

01620843259

EH31 2AB

2(c) Full Name and Address of Current Licence Holder

GRAHAM D BLACK
YAIR
TEMPLAR LANE
GULLANE
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EH31 2A) 01620842249

SECTION 3: NATURE OF VARIATION
Complete the relevant section(s) regarding the variations sought;-
3(a) Variation to the Conditions to which the Premises Licence is subject

Provide details of the Condition(s) to be varied and the variation being sought

NO VARIATION TO THE CONDITIONS OTHER THAN AREA CODE OF LICENCEE. ALL
VARIATIONS UNDER 3B APPLY.

3(b) Variation to the information contained within the Operating Plan of the Premises Licence

Provide a copy of the proposed operating plan and highlight below the proposed changes. (See Note 1)

VARIATIONS TO OPERATING PLAN ARE :-
Q4 — SEASONAL VARIATIONS
Q5 -~ TO INCLUDE THE FOLLOWING :

- CONFERENCE FACILITIES - COLUMN 4 CHANGED TQ YES
From time to time we may be required to supply our customers with alcohol out with core hours
from 7:00am onwards to benefit our customers. This may be necessary due to the International
nature of sports (golf/football in particular) coverage on television and in East Lothian’s plan to
market the area. No alcohol will be served out with core hours except on the application of an
extended hours licence.

RESTAURANT FACILITIES - COLUMN4  CHANGED TO YES

From time to time we may be required to supply our customers with alcoho! out with core hours
from 7:00am onwards to benefit our customers. This may be necessary due to the International
nature of sports (golf/football in particular) coverage on television and in East Lothian’s plan to
market the area. No alcohol will be served out with core hours except on the application of an
extended hours licence.

20




TELEVISED SPORT - COLUMN 4 CHANGED TO YES

From time to time we may be required to supply our customers with alcohol out with core hours
from 7:00am onwards to benefit our customers. This may be necessary due to the International
nature of sports (golf/football in particular) coverage on television and in East Lothian’s plan to
market the area. No alcohol will be served out with core hours except on the application of an
extended hours licence.

- OUTDOOR DRINKING FACILITIES ~ COLUMN 4  CHANGED TO YES
From time to time we may be required to supply our customers with alcohol out with core hours
from 7:00am onwards to benefit our customers. This may be necessary due to the International
nature of sports (golf/football in particular) coverage on television and in East Lothian’s plan to
market the area. No alcohol will be served out with core hours except on the application of an
extended hours licence.

Q6 - WE HAVE INSERTED MORE DETAILS
Q7 - DETAILS OF CAPACITY OF PREMISES BY LOCATION, INSERTED

Q8 — CHANGE OF ADDRESS AND PREMISES MANAGER
From time to time we may be required to supply our customers with alcohol out with core hours
from 7:00am onwards to benefit our customers. This is maybe necessary due to the International
nature of the sports (golf/football in particular) coverage on television and in East Lothian’s
plan to market the area. No alcohol will be served out with core hours except on the application
of an extended hours licence. In general to be able to provide indoor activities such as pool table

and darts.

In general to be able to provide indoor activities such as a pool table and darts.

3(c) Variation to the Layout Plan of the Premises Licence

7 Copies of the proposed Layout Plan must accompany this application. (See Note 2)
In addition please provide details below of the proposed change to the layout of the Premises.

THE LAYOUT PLANS OF THE PROPERTY ARE IN ACCORDANCE WITH THE
LATEST APPLICATION BUILDING WARRANT REF : BW53/93/dd29/11/93 CONTAINED IN
THE FILES IN JOHN MUIR HOUSE, HADDINGTON AND INCLUDE BOTH THE BEER
GARDEN TO THE NORTH OF THE PREMISES AS WELL AS THE SECTION BETWEEN
THE PAVEMENT AND THE BUILDING TO THE SOUTH OF THE PREMISES AS
INDICATED IN THE REVISED LAYOUT PLAN ATTACHED.

3(d) Variation to any other information contained or referred to in the licence

Provide details below of any other variation sought to the Premises Licence
(e.g. Alteration to the description of the premises contained within the Premises Licence)
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

I confirm that (a) the contents of this Application are true to the best of my knowledge and belief:
and (b) the appropriate feeqf £]1Yjs enclosed,

Signature

Capacity: APPLICANT / AGENT (delete as appropriate)

If agent, please provide name, address,
phone number and {(if applicable) email address

Note 1;
Please note that the proposed Operating Plan must confain any aspects of the current Operating Plan that are to bs preserved shonld the variation be

granted. (e.g. If the current Operating Plan allows a premises to have “live performances’ but this is nof requested on the proposed Operating Plan
then the Licensing Board would view such an onission as a request 1o have *live performances® deleted from the Operatin g Plan of the Premises.)

Note 2:

Please refer 1o Paragraph 5 of the Premises Licence (Scotland} Regulations 2007 regarding the format of Layout Plans.

Note 3:

The appropriate premises licence (inciuding summary licence, operating plan and layout plan) must be returned to the Licensing Authority in erder
that the licence documents can be updated to refleet the details of the variation. If you are in possession of the appropriate Premises Licence but
unable to provide said licence with this application, you must ensure the licence is forward to the Licensing Authorily within 14 days in order to
complete the process of variation.

Please note also that once the variation is completed, any cerlified copies of the appropriate Premises Licence must also be updated to reflect the
details of the variation.

Note 4:
This refers to an application to Transfer the Premises Licence made under either Section 33(13 or Section 34(1) of the Licensing (Scolland) Act 2005
Note 5:

Data Protection Act 1998
The information on this form will be used lo update the Premises Licence of the appropriate premises. Accordingly, the information contained on this

form may be held on an elecironic public register which may be available 1o members of the public on request.

Contact Us:
East Lothian Licensing Board Phone: 01620 827217/ 827867 / 820114

Licensing Office Fax: 01620 827253
John Muir House Email: licensing@eastlothian gov.uk

Haddington, East Lothian
EH41 3HA

Received & Reéel})f No. System Updated Licence Issued
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EAST LOTHIAN LICENSING BOARD

OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(1)

Name, address and postcode of premises to be licensed,

THE GOLF INN & RESTAURANT
MAIN STREET
GULLANE, EH31 2AB

Questign 1

STATEMIENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFI PREMISES OR BOTH

S¥Delete as appropriate. 7

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES

Y- Terminal houw

11.00 23.00

11.00 23.00

2| 11.00 23.00

51 11,00 01.00

1100 01,00

| oo 01.00
Stnday. o 1100 12 MIDNIGHT
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Question 3

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF
PRIMISES

()F F C wns umptmn

o Opening time L T crmmai Iwur

A N/A

Wed ...‘daii BETR
e N/A

thﬁ sday
N/ N/A

."]fnda} _
I N/A N/A

Sunday T A e

Question 4

SEASONAL VARIATIONS

s

“Does the applicant intend o-ope

*IYES — provide details

We would wish to take advantage of -

Any general extension of licence hours afforded by the licensing board in relation to local or
national events of importance.
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Question 5
PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL, BE PROVIDED ON THE
PREMISES IN ADDITION 1O SUPPLY GF ALCOHOL

coLd4

coL.1 COL 2
-?Acthtv L YELS/NO e

Where activities -are-
also to- be. pr ovided:
ontwith: core llcensed
hﬂl{l 5 plcas(, conﬁrm

|\ YESNG.

'Accommodarmn | YES N/A N/A
:(,onfe!ence faczlmes YES YES YES
.'.]_{es_mz;i amfaczlrtzp’_,._' :._j YES YES YES

Barmeals | YES YES NO

d Whexe acimt;cs axe_

| Please confirm .
SRt to: be pruvnd

;:5‘(;;*)'-;4&“';@'.,,_5

Entertai
cincluding:

_i_f}aééo;;{e;fmu ee| YES VES NO
Sy _

'fl:‘ve peifmmances-{] YES YES NO
-'Dance facri:irev | YES YES NO
.7}’1:20{16 | YES YES NO
Fims | yES YES NO
Gaming | YES YES NO

}]ndo()f/om’door apom YES YES NO
Ie!ev.rsed sport St YES YES YES
25




Whue ﬁLthitlL& Au
_-_aisﬂ "t_ol be pmvlded
h: core hcensed
coomrrapeontiom o s V ‘Lase confam
o yeswo o lvmswo
YES YES

,.'bc [)l owded

5((0 .' Please cor.;ﬁrm.-_i'-:‘

Acttwtv

Outdoor
Sacilities

ere - activities are:
be provided.
out 1t! tore licensed:
ase.confirm

"Please coi f irm ;f CU provndcd '

| _,YES/NO

Adultenteriainment.

Where you have answered YES in respect of any entrv in column 4 above, please provide further details
below.

Conference facilitics —

The Local Council are marketing the Lothian’s as “the place to be ““. The Golf Inn management
are mindful of this and believe we are in a position to help by extending the use of facilities we
lave 10 encourage corporations and others to use Fast Lothian as a destiny of choice. Such
facilities will comply with core times as outlined under Question 2 above.

Restaurant facilitics —

The Golf Inn has cxiensive restaurant facilities which we would like to make better use of. We are
mindful of “problems with alcohol/drug abuse” and are extremely conscious of managing these
problems in the right manner.

Televised Sport-

This will help us cover international sport which is becoming more accessible through various
sporting TV channels. No alcohol will be served out with core hours except on the application of
an extended hours licence.

Outdoor Drinking Facilities ~

The Premises include the “Beer Garden™ and the “Licensed Tables & Chairs™ Areas. We wisly to
ensure that these are included in this Qperating Plan.
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S any other activities

1If you propose to provide any activities other than those listed in 5(a) — (¢} please provide details or
Jurther information in the box below.

(g} Late night premises opening afler 1.00am
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Question 6 (On-sales only)

CHILDREN AND YOUNG PERSONS

they will be allowed entry

.6_(5..'*) W?mn alcoimi’ 5 bemg solcf /01 consszpimn on the pwmm@ wu’/’ ckr.’dren m YES
I yormg persons be aliowed em}y L S .

= *De;’efe m appmpnﬂfe 3.- (e
6(b)  Where the answer lo G(a) is YES provide statement of the TERMS under which

Only where accompanied by parents/guardians or adults with parental responsibility.

6(c)

Provide statement regarding the AGES of children or young persons to be
allowed entry

No Age restriction,

6(d)

Provide siatement regarding the TIMES during which children and young

persons will be allowed entry

During Licensed hours or at any other time if resident.
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6fe)  Provide statement regarding the PARTS of the premises to which children and

Yyoung persons will be allowed entry

All public areas.

Question 7
CAPACITY OF PREMISES

What is the proposed capacily of the premises (o which this application relates?

1o increase on-sales capacity to the following breakdown in the reviewed capacity plan

Bar - 70

Dining Room — 50

Guarden Room — 40

Beer Garden — 50

Function Room — 124

Bedrooms — 28

Main Road Section - 20

Question 8
PREMISES MANAGER (NOTE: not required where application is for grant of provisional premises
licence)

Personal details

8faj  Name

Derek Fraser Johnstone

&¢bj  Date of birth

25" May 1983

29



&(c) Contact address

18 Muirfield Apartments
Gullane
EH31 2H2

8(d)  Fmail address and telephone number

stavigigolfinn.co.uk

01620843259

8(e) Personal licence

Name of Lza.nsmg Bo(u (l . Refcrmce no of personal
dssuing A dicence -

East Lothian Licensing Board | R35004
19™ Febroary 2014

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of#hig operating plan are true to the best of my knowledge and belief,

Slgndlum ................................ * (see note below)

Date 165 fwww < sddted o= Ml nabinely ’W(“ﬂ Yoty

Capac:ty ......... B (,&NC/E HBLDER APPLICANT/AGENT (delete as appropriate),
Telephone number and email address of 51g11alory ...... } sz 8 u_‘)) .)—JSC‘
a,\,] @ ok(ﬂgmt\ N RIS

* Data Protection Act 1998

The information on this form may be held on an clectronic public register which may be available to
members of the public on request.
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o0
Umberto’s — Major Variation 2 (ll

Core hours on a Sunday to be 11am to Midnight (previously 12.30-2.30pm & 6.30 to
T1pm)

Core hours extended to midnight Thursday, Friday & Saturday (previously 11pm
each day) '

To add seasonal variations to take advantage of festive period etc.
To include off-sales Monday to Sunday 10am - 10pm
Ta add recorded & live music

To include televised sports
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Date: o™ July 2014 POLICE

SCOTLAND

Your Ref: Keeping people safe

Our Ref: J/LIC/3705/HB
The Lothians and Scottish Borders Division

Dalkeith Police Station

The Clerk of the Licensing BoafeAST nggﬁgﬁgw‘w Newbattle Road
East Lothian Council Dalkeith EH22 3AX
John Muir House ' 17 JUL 2%

Haddington Tel: +44 (0)131 663 2855
Fast Lothian _ Fax: +44 (0)131 654 5507
EH41 3HA RECEIVED Textphone: +44 (0)131 311 3944

Email: LothianScotBordersLicensingEastMid@Scotland.pnn.police.uk
Web: www.scotland.police.uk

Dear Madam

LICENSING (SCOTLAND) ACT 2005 - REPRESENTATION

APPLICATION FOR VARIATION — SECTION 29
APPLICANT: BRENDA COCKBURN, 24 HERDMANFLAT, HADDINGTON

PREMISES: UMBERTOS, 119/121 HIGH STREET, DUNBAR

| refer to the above application and in terms of Section 22(1)(b) of the Licensing
(Scotland) Act 2005, | make the following representation in relation to the application,
with reference to the proposed variation.

The premises currently operates an ‘on sale’ only Monday — Saturday — 1100 — 2300
hours and Sunday 1230 - 1430 & 1830 - 2300 hours.

I note the applicant is wishing to increase the ‘on sale’ hours to Monday - Wednesday
1100 -~ 2300 hours and Thursday — Sunday 1100 - midnight.

| also note that the applicant wishes to offer an ‘off sale’ Monday — Saturday 1000 -
2200 hours and Sunday 1100 — 2200 hours.

It is pertinent to point out that this major variation is out with Board Policy with regards
to the overprovision statement and as such the applicant will be expected to

demonstrate that the grant of this variation would outweigh the presumption against
grant in terms of the overprovision statement.

scotland.police.uk  §F@PoticeScotland ﬁPoliceScotland
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There are already several ‘off' and ‘on sale’ premises within the town of Dunbar and
any additional hours would be surplus to requirements in terms of provision.

Submitted for your attention in consideration of this application.

Yours faithfuily

Divisional Licensing Officer
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EAST LOTHIAN COUNCIL

ENVIRONMENT
ENVIRONMENTAL & CONSUMER SERVICES DIVISION

Internal Memorandum

From: R. Fruzynski To: K. MacNeill

Licensing Standards Officer Clerk to the Licensing Board
per: per
ref: ref:

Date: 24 07 2014

Subject: LICENSING SCOTLAND ACT 2005
PREMISES LICENCE APPLICATION (MAJOR VARIATION) - JULY 2014

I refer to the above subject and can confirm that the undernoted premises have been visited and inspected
in relation to this application for a Premises Licence variation.

I am satisfied that the Operating Plan is in accordance with the Licensing Board’s policy, and the Act
and, therefore, have no objections to the granting of this application.

Premises Inspected:

Umbertos, 119/121 High Street, Dunbar, East Lothian EH42 1ES

R. Fruzynski
Licensing Standards Officer
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Richardson, Debbie

From: Brenda Cockburn [RseEERSeris
Sent: 08 September 2014 23: 04
To: Richardson, Debbie
Subject: Re: Supporting Statement re Overprovision
Umbertos
119-121 HIGH STREET
DUNBAR
EH42 1ES
BRENDA COCKBURN

Umbertos has been a family run business for over twenty-eight years. I took over from Umberto in April
2011 after working for him all this time. I now employ fifteen locals including my son keeping it a family
concern. This for I have kept things the same but with your permission would like to make a few changes to
sustain the business and keep up with the ever increasing competition. I will maintain the high standards
that have always been in place with our challenge 25. We also offer disabled and baby changing facilities, I
feel these new changes will increase my foot flow.

I have applied to change core hours on Sunday 12am-12pm so customers may enjoy wine with their meal
in the afternoon and the extension for Thursday, Friday and Saturday night for the same reason. May I
please add seasonal variation to take advantage of the general extensions granted by the board in relation to
festive hours or any other periods of local or national importance.

I'd like permission to include off sales Monday-Sunday 10am-10pm. The main reason for this is if
customers are unable to finish their wine and ask to take it away I would be able to allow it.

I would also like to add to my music licence so I could take part in the local music festival and place a
42"T.V. to play a muted news channel with subtitles and televised sport such as the Gold Open or Tennis. I
would not be showing football.

Hope all these points will be taken into your consideration.

Yours
Brenda Cockburn

On 8 September 2014 21:41, Brenda Cockburn <{liiiaannimiimmg > wrote:

Supporting Statement
For
Umbertos
119-121 HIGH STREET
DUNBAR
EH42 1ES
BRENDA COCKBURN

Umbertos has been a family run business for over twenty-eight years. I took over from Umberto in- April
2011 after working for him all this time. I now employ fifteen locals including my son keeping it a family
concern. This for I have kept things the same but with your permission would like to make a few changes to
sustain the business and keep up with the ever increasing competition. I will maintain the high standards
that have always been in place with our challenge 25. We also offer disabled and baby changing facilities. 1
feel these new changes will increase my foot flow.

I have applied to change core hours on Sunday 12am-12pm so customers may enjoy wine with their meal
in the afternoon and the extension for Thursday, Friday and Saturday night for the same reason. May I
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Richardson, Debbie

From: Richardson, Debbie

Sent: 11 August 2014 14:26

To: ‘jacquie.beli50@googlemail.com’

Subject: FW: Consultations re Premises Licences :Dunbar Community Council :Information to

Clerk to Licensing Board

Good Afternoon

Sorry for the delay in coming back to you.

i refer to your objection/representation received on 22" july 2014, in respect of the application for Umberto’s. In
accordance with Section 22 of the Licensing (Scotland) Act 2005, | have passed a copy of your

objection/representation to the applicant concerned.

This application will be considered by the Licensing Board at its meeting taking place on 28" August 2014 The
meeting is to be held in Council Chambers, Town House, Haddington at 10am. Should you wish to speak to your

objection/representation you may be in attendance at this time.

If you are unable to attend in person you may appoint another person to speak on your behalf, you must however
provide this person with written authorisation which sanctions them to do so and this must be produced at the

meeting.

An agenda for the Board Meeting will follow in due course,
Kind Regards
Debbie

Debbie Richardson

Licensing Administration Officer

Licensing, Administration and Democratic Services
John Muir House

Haddington

T. 01620 827217
E. drichardson@eastlothian.gov.uk or [icensing@eastlothian.gov.uk

From: Jacqueline Bells
Sent: 22 July 2014 07:39

To: Licensing; k.MacNelll@eastlothian.gov.uk
Subject: Consultations re Premises Licences :Dunbar Community Council :Information to Clerk to Licensing Board

Dunbar Community Council have received your recent communications regarding licensed premises. We
had not received them before and wondered if we should have a recurring agenda item for such

communications as we do for planning.

We usually meet on the 3rd Monday of each month.

Regarding the 2 applications for variations on premises licenses sent to us we discussed the applications at
our meeting last night,

The Pine Marfin
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It 1s noted that the request is related to the original concept of the pub/hotel complex but that the hotel
development has been delayed. Dunbar Community Council have no concerns or comments.

Umbertos
Music : Some members expressed concerns about the regular use of music until midnight with regard to

consideration for neighbours. We are aware of issues raised at other premises about late noise. It was
suggested that Umberto's might make requests for occasional licences e. g if music was to be offered as part
of the Dunbar Traditional Music Festival rather than as an ongoing permission,

b) Sports TV Some members expressed concerns about the provision of a TV with sports coverage on the
premises. It was felt that some local pubs already offer this. It was felt that the TV sports provision could
change the ambience of Umbertos for some clientele and put them off eating at the premises e.g. if it

became more of a sports bar than a local trattoria.

c) Off Sales Some members expressed concerns about off sales as 7 day a week purchase is already
available through other local stores e.g. Co-op and Asda. There was some concern about over provision of

such a facility.
Jacquie Bell

Secretary/Vice Chair
Dunbar Community Council
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LICENSING (SCOTLAND) ACT 2005, SECTION 29 30 JUN 2014
APPLICATION FOR VARIATION OTHER THAN MINOR VARIATION RECEIVED

B —-

EAST LOTHIAN LICENSING BOARD

This application should only be completed by the Licence Holder of the appropriate Premises
Licence or their Agent. |
SECTION 1: TYPE OF VARIATION
This application for Variation other than a Minor Variation of Premises Licence is made
under Section 29(5) of the Licensing (Scotland) Act 2005 in order to vary-
(Tick ali refevant boxes)
Any of the Conditions to which the Premises Licence is subject
Any of the information contained within the Operating Plan
The Layout Plan

Any other information contained or referred to in the licence (including any
addition, deletion or other modification).

(Provide Details)
SECTION 2: PREMISES LICENCE DETAILS

_2(al Licence Number oi Premises
ELOOS

2(b) Name ana Address oj Premises

119/121 High Street
| Dunbar

PostCode | - [Phone No, 01368862354

2(cj Fuli Name ana Address o1 C urrent Licence Holder
Brenda Cockburn T/A

24 Herdmanflatt
Haddington
East Lothian

— ey

Phone No. | 0120824862¢

B IR

SECTION 3: NATURE OF VARIATION
Complete the relevant section(s) regarding the variations sought:-

3(a) Variation to the Conditions to which the Premises Licence is subject
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_Provide details of the Condition(s) to be varied and the variation being sought

Change to core hours sunday increase hours to 12am to 12midnightso customers may enjoy
a wine with their meal in the afternoon.Extend hours to 12 midnight Thursday,Friday and
Saturday again so customers may enjov a drink with their meal.

Please may I add in seasonal variation to take advantage of any general extentions granted
by the board in relation to feative hours or any other perioda of local or national
importance.

To include off sales from Monday to Sunday 10 am- 10 pm .
To add music so we may take part in the local music featival and such like.
To include televised sport for the golf champianships:tennis and the fikes.

3(b) Variation to the information contained within the Operating Plan of the Premises
Licence

Provide a copy of the proposed operating plan and highiigh't below the proposed changes.
{See Note 1)

3(c) Variation to the Lavout Plan of the Premises LicenceN/A
7 Copies of the proposed Layout Plan must accompany this application. (See Note 2)

In addition please provide details below of the proposed change to the layout of the
Premises.

“3(d) Variation to any other information contained or referred to in the licence

Provide dete_:ils below of any other variation sought to the Premises Licence
[fe.g. Alteration to the description ol the premises containea within the Premises Licence)
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SECTION 4: LICENCE TO BE AMENDED
{See note 3 below)

Does the appropriate Premises Licence accompany this application?
YES
If the answer is NO, please provide an explanation.
I am unable to produce the Premises Licence because...
The licence has not vet been issued by the Board

The licence has already been returned to the Board in respect of an earlier
application for variation or transfer

Other (provide details)

...........................................................................

SECTION 5; FEE PAYABLE
The fee pavable in respect of the application for variation is £150

If the application is submitted alongside an application for Transfer of Premises Licence
then the combined fee for both applications will be £170 (see note 4 below)

If submitted with an application for transfer, please specify the order in which the
applications are to be considered-

Application for Transfer of Premises Licence followed by Application for
Variation

Application for Variation followed by Application for Transfer of Premises
Licence
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

11 signing on behali ol the applicant please state in what capacity.

I confirm that (a) the contents of this Application are true to the best of my knowledge
and belief, and (b) the appropriate fee of £ is enclosed.

..........................................

------------------

Capacity: APPLICANT / AGENT (delete as appropriate)

If agent, please provide name, address,
phone number and (if applicable) email address O frrsrsrsenssenerins

...............................................

Note 1.

Please note that the proposed Operating Plan must contain any aspects of the current Operating Plan that are 1o be preserved should
the variation be rranted. {e.g. If the current Operating Plan atiows a premises to have ive performances' but this is not requested on
the proposed Operating Plan then the Licensing Board would view such an omission as a request to have ‘live performances’ deleted

frorm the Operating Plan of the Premises.)

Note 2:

Piease refer to Paragraph 5 of the Premises Licence (Scotland) Regufations 2007 regarding the format of Layout Plans.

Note 3:

The appropriate premises licence (including summary licence, operating plan and lavout plan) must be returned ta the Licensing
Authority in order that the licence documents can be updated to reflect the details of the variation, If vou are in possession of the
appropriate Premises Licence but unabte ta provide said licence with this application, you must ensure the licence is forward to the
Licensing Authority within 14 days in order to compiete the process of variation.

Piease note also that once the variation is completed, any certified copies of the appropriate Premises Licence must also be updated to
refiect the details of the variation.

Note 4:

This refers to an application to Transfer the Premises ticence made under either Section 33(1) or Section 34(T} of the licensing
{Scottand) Act 2005

Note 5;

Data Protection Act 1998 .
The infarmation on this form wilt be used to update the Premises Licence of the appropriate premises. Accordingly, the information

contained on this form may be held on an electronic public register which may be available to members of the public on reqest,

Contact Us:
East Lothian Licensing Board Phone: 01620 827217 /827867 /820114

Licensing Office Fax: 01620 827253 .
lohn Muir House Email: licensing@eastiothian.gov.uk
Haddington, East Lothian
EH41 3HA
FOR OFFICE USE ONLY
Receivea & Receipt No. System Updated Licence Issued

EAST LOTHIAN LICENSING BOARD

OPERATING PLAN
41



Licensing (Scotland) Act 2005, section 20(2)(b)(i)

Name, address ana postcode o1 premises to be licensed.

Umbertos :
119/121 High Street

Dunbar
EH42 1ES

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR BOTH

a, Wili alcohoi be sola for consumptio
b) Wil alcohoi be sola for consumption so

c; Wilt alcohoi be sola for consumpt

Delete as appropriate

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON PREMISES

ON Consumption

pening time erminai hour

11:00:00 23:00:00 ]]

11:00:00 23:00:00 ]
1 100:00 23:00:00 :

11:00:00 12:00:00 |

11:00:00 12:00:00 1

11:00:00 12:00:00 '

11:00:00 12:00:00

Question 3

STATEMENT OFf CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF PREMISES

OFF Consumption

Opening time Terminai hour
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L1000 _122:00:00
| 10:00:00 22:00:00
| 10:00:00 22:00:00
[ 10:00:00... 22:00:00
10:00:00 . 22:00:00
10:00:00 22:00:00

11:00:00 22:00:00

Question 4

SEASONAL VARIATIONS

oes the applicant intena to operate according to seasonai demand YES

*I1 YES ~ provide details

To take advantage of anv zeneral extentions granted by the board in relation to festive
hours or other events of local or national importance. :

ion
PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE PROVIDED ON THE PREMISES IN
ADDITION TG SUPPLY OF ALCOHOL

Where activities are
also to be provided
outwith core
licensed hours
please confirm

be provided
uring core licensed
ours - please
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Inonn, confiromi

LYES/NO

N/A

N/A

YES

eddings, funerals,
i/‘afh days,

Please confirm To be provided here activities are
during core licensed so to be provided
hours -~  please [Zoutwith core

irm censed hours

ub or other group

hours

during core licensed
please

here activities are

core
hours

Indoor/outdoor
sports

uring core licensed

also to be provided
outwith core
icensed. . ...hours
lease confirm

o be provided
uring core licensed
aurs -  please
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hours

icensed
|

-NO

Where you have answerea YES in respect ol any entry in column 4 above, please provide further
details E

The premises operate as a restaurant and will provide such facilities for customers from
09:39 each day. i

Recorded music mav be played as low level background entertainment from opening
time at 09:30 onwards. |

Live nerformances will infreauently be provided by sclo artists or duets during the
Punbar Music Festival or the like. |

Televised snort will he shown far the benefit of customers interested in the golf open,
tennis and the like, which might be televised out with core hours, |

No alcohol will be served out with core hours unless an extended hours application has
been applied for and granted. |

5(f) any other activities

I you propose to provide any activities other than those listea in 5(a) - (&) please provide details or
further information in the box below. r

5(g) Late night premises opening after 1.00am
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Delete as appropriate

Question 6 (On-saies only)

CHILDREN AND YOUNG PERSONS

hen alcohoi is being sola for consumption on the premises will | YES*

6(b  Where the answer to 6(a} is YES provide staternent of the TERMS under
J which they wili be allowea entry

Children of all ages accompanied bv adult will be permitted until 22:00. or until the
termination of core hours on the odd occasion a special function may be held. Young
persons will be permitted at alf times. A

A challenge 25 proof of age scheme is operated in the restaurant.

There is a strict rule of no standing at the bar due the desien of the restaurant which
onerates on a table service onlv policv. Therefore, all patrons, including children, are
required to be seated for safety reasons.

Baby changing facilities are provided.

children or young persons be allowea entr _____.A....,,,,,i

1

|
|

6(c) Provide statement regarding the AGES o1 children or young persons to be
allowea entry

All ages permitted entry.

6(d) Provide statement regarding the TIMES during which children ana young
persons wilt.be alfowea entry B e

Children will he allowed entrv hetween (09:30 /22:00 Mondav to Saturdav and
11:00/22:00 Sundav and until the conclusion of core hours on the odd occasion when a
special event is taking place.

Young persons will be permitted at all times,
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6le) Provide statement regarding the PARTS oi the premises to which children
and

young persons wily be alfowea entry

- E
Children and young persons will be allowed in all public areas of the restaurant.

Question 7
CAPACITY OF PREMISES
What is the proposea capacity ol the premises to wihich this application relates?

Can seat 50 |

Question 8

PREMISES MANAGER (NOTE: not requirec where application is for grant ol provisionai premises
licence)

Persona: details
8(a) Name

Brenda Cockburn |

8h)  Date ol birth

L20/04/64

(¢ Contact address

24 Herdmanflatt l
Haddington :
East Loyhian EH41 3LW
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8(d)  Emai address ana telephone number

beockburnc5@gmail.com

8(e) Personai licence

Date o1 fssue Name ot Licensing Board Reference no. of personal

e ssuing licence i
t

27 feb 2022 East Lothian Licence Board | EL826

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT
If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and belief.

* Data Protection Act 1958

The information on this form may be held cn an electronic public register which may be available to
members of the public on request.
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3 (1)
'\“il‘f.‘i!
i

Date: 2" September 2014 POLI CE

SCOTLAND

Your Ref. .
Keeping people safe

Our Ref:  J/LIC/3705/HB
The Lothians and Scottish Borders Division

Datkeith Police Station

The Cierk of the Licensing Board Newbattle Road
East Lothian Council Dalkeith EH22 3AX
John Muir House

Haddington Tel: +44 (0)131 663 2855
East Lothian Fax: +44 (0)131 654 5507
EH41 3HA Textphone: +44 (0)131 311 3944

Email: LothianScotBorderslicensingEastMid@Scotland.pnn.police.uk
Web: www.scotland.police.uk

Dear Madam East Lo

L,cfi;”a“ Councij
LICENSING (SCOTLAND) ACT 2005 ”S!ng
APPLICANT: MARTIN MCCOLL. LIMITED
PREMISES: McColls, 55 Delta Drive, Musselburgh, 61 H:gh Street g-qgﬂdmgton &
R.S McColls, 160 High Street, Musselburgh Rece:ved

| refer to the copy letter dated 17" July 2014 relative to recent convictions
involving the holder of a premises licence, Martin McColi Limited.

In terms of Section 44 of the Licensing (Scotland) Act 2005 | am abie to
confirm the existence of the following recent convictions:

Date Court Offence Disposal
26/06/14 West Suffolk | Section 146(1) & (7} Fine £1500
PSA Licensing Act 2003
Magistrates
Section 146(1) & (7) Fine £2000(x2)
Licensing Act 2003
Section 147A Licensing Fine £13500
Act 2003 Victim surcharge of £120
also levied.

scotland.police.uk Wf@PoticeScotland 3 PoticeScotland
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Sendt Ruwce 1R

DWFLLP
55 Paul's Square Old Hall Street Liverpool L3 9ALE DX 14128, Liverpool
T +44 (0)151 07 3000 F +44 (03151 907 3030 www.dwi co uk

The Clerk to the Licensing Board Your Ref:
East Lothian Licensing Board
Licensing office Our Ref: DDC/CBIN18913/193
John Muir House Piease quote this when replying
Haddington Date: 17% July 2014
East Lothian
EH41 3HA Please ask for: David Crank
Ext: 683381
Direct Dial: 0151 907 3381
E-mail: David.Crankgdwf.co.uk
Direct Fax: 0151 907 3030,
East Lothian Council
[.icensing
Dear Sir/Madam. 1 8 JUL 2014
Our Clignt: Martin McColl Limited.
Received

McColls §5 Delta Drive, Musselburgh, Midlothian, EH21 8HL
R. 8. McColl, 160 High Street, Musseiburgh, East Lothian, EH21 7DZ

McColls, 61 High Street, Haddington.

We write in respect of our above client and the above premises pursuant to the obligation that currently exists
under the Licensing (Scotland) Act 2005 to notify the Board of any relevant or foreign convictions pursuant to

Section 43 of the Act.

We would confirm that we have received notification from the client that the company has been prosecuted in
- Suffolk as a result of a number of offences under the Licensing Act 2003, the matter being disposed of on 26

June 2014 at Suffolk Magistrates sitting at Bury St Edmunds .
The company was prosecuted and pleaded guilty to the following offences;

In Sudbury, Suffolk contrary to Section 146 (1) and (7) of the Licensing Act 2003 sold on 30 January 2013 and
was fined £1,500

At Bury St Edmunds, Suffolk contrary to S146 (1) and (7) of the Licensing Act 2003 on two occasions on 7
March 2013 and was fined £2,000 on each offence.

At Newmarket, Suffolk contrary to Section 147A of the Licensing Act 2003 on two occasions on 7th March
2013 and 30 May 2013 and was fined £13,500 for the offence.

In respect of all matters the Company was also ordered to pay a victim impact surcharge of £120 and costs of
£2,785.

DW= LLP is a limited liatidity patnership registered in England and Wales with registered number QOC328794

The term Partner is used torefer 1o a Member of DWE LER or an employae of consultant with equivalent standing and quatificalions
Alist of the Members of DWF LLP and of the Non-Members who are designated as Parners is

oper o inspection al s registered office, 1 Scott Place, 2 Mardman Street, Manchester M3 3AA

DWW LLP [regrtered number OC328784) is authorised and regulaied by the Solicitors Regulation Authority.

Authotised and regulated by the Financial Conduct Authority

DWE LLIP is also recognised as an incorporated praclice by the Law Society of Scotland {registered number 43186)

IS0 8001 2008 Cernlicate No LRQ 4003826 150 14001 2004 Coertificate No LRO 4006597

50 DWW Fishiburns is a brand name of DwWE |12

405955161



47" July 2014

We understand the procedure {0 be followed by the Board in respect of a notification of foreign offence under
the Act. We have commenced by simitar letter the process of nofification to a number of Boards in respect of
over 90 licences the Company holds in Scotland. The Board will be aware the Company is a substantial
company. It has some 1300 stores generally with over 800 of those stores holding Premises Licenses,
covering England, Scotland and Wales. We confirm we hold the relevant Premises Licences to your order.

In advising of these convictions we do seek to stress that the Company has in place significant due diligence
procedures which seek to avoid the errors that lead to any incident of this type. The writer was not involved in
the case but does seek to confirm in summary the steps that the Company already has in place to support the

licensing objectives.

The Board will be aware that in recent years the Company has installed in each store a digital CCTV system
linked to an electronic til with the facility both to record each sale and also record electronically all challenges
and refusals. This system allows the manager and area manager to monitor the actions of the staff in making

refusals.

The company, in addition to ensuring that all members of staff have the statutory 2 hour licensing training
completed and recorded in wiiting, rolls out on 3 occasions per year updated training to refresh and remind
staff of their responsibiliies under the Act. This training includes a DVD to remind staff of their responsibilities
and to assist them in showing how to deal with customers who may attempt to purchase illegally, It is
customised to Scotiish Legislation and reviewed and updated as required by changes in the iaw.

it operates and maintains a minimum Challenge 25 system within the estate and advertises that by way of
posters, both at the display points and at sales points.

It has embarked on a partnership with a company producing approved identification fo complement those who
prove their age by passport or photo-card driving licence. 1t also continues to accept Young Scot cards.

it tests the Challenge 25 procedure processes by internal test purchasing. Stores are visited by mystery
shoppers who will carry out test purchases using 18 year olds, to check that the store is applying the
Challenge 25 procedure.

it maintains a disciplinary process whereby failure of any test purchase is regarded as gross misconduct and
this is recorded in each employee’s contract of employment and, in addition to any criminal penalty, will

patentially lead to dismissal.

The Company remains mindful of the duty it has under the Act and continues to review and refresh
procedures as appropriate to ensure compliance.
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17" July 2014

We appreciate the matter now has to be referred to the Chief Constable and the Board would be required to
consider any report. We await your further consideration of the matter and will provide any further information

the Board requires.
Yours faithfully
David Crank

Associate
for DWF LLP
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