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REPORT TO: Members’ Library Service 
 
MEETING DATE: 5 May 2014 
 
BY: Depute Chief Executive (Partnerships and Community 

Services) 
 
SUBJECT: Implementation of the Marriage and Civil Partnership 

(Scotland) Act 2014   
  

 
 
1 PURPOSE 

1.1 The purpose of the report is to note the proposed changes as part of the 
implementation of section 21 of the Marriage and Civil Partnership 
(Scotland) Act 2014 

1.2 The report notes that the Scottish Government has written seeking the 
views of East Lothian Council in relation to the proposed changes. 

1.3 The report also notes the impact to East Lothian Council services and 
further changes that are expected as a result of the implementation of 
the 2014 Act, when and if approved. 

1.4 The report seeks approval to apply an extension to the end of 2014 to 
any Approved Licenses which are due to expire within the next few 
months. 

 

2 BACKGROUND  

2.1 The first same sex marriage in Scotland are expected towards the end of 
2014.   

2.2 Registrars and Managers of Registration were invited to a meeting at the 
NRS at which Simon Stockwell was in attendance from The Scottish 
Government on 1 April 2014.  The purpose of the meeting was to gain the 
views of those dealing directly in Registration, across Scotland, of the 
proposed changes and the implementation of the 2014 Act. 

2.3 The main impact to Registration services is that the Council will no longer 
require to administer a scheme of Approved and Period Venue Licenses 
for the purpose of undertaking Civil Marriages out with its premises. 

 



3 BACKGROUND 

 Implementation of the 2014 Act 

3.1 The first same sex marriage in Scotland is expected towards the end of 
2014.  At this time it is not yet clear whether changes from civil 
partnerships to marriages and the provisions of the Act on transgender 
people will be implemented to the same timetable. 

3.2 Section 21 of the 2014 Act amends the Marriage (Scotland) Act 1977 so 
that civil marriage ceremonies can take place anywhere, other than 
religious premises, agreed by the couple and the registrar, rather than at 
‘approved places’ 

3.3 Once commenced, the amendments will mean that a civil marriage 
ceremony can take place in: 

- The registration office of the authorised registrar; or 

- At an appropriate place in the registration district of the authorised 
registrar: or 

- With the approval of the Registrar General, at the registration office of 
another authorised registrar; or 

- With the approval of the Registrar General, at an appropriate place in 
the registration district of anther authorised registrar; or 

- With the approval of the Registrar General, at an appropriate place in 
Scottish waters. 

3.4 The changes will apply to both opposite sex and same sex marriages, 
although, as indicated above, same sex marriages are not expected to 
start until the end of 2014. 

3.5 Civil partnerships may already be registered at any place agreed 
between the couple and the registrar (section 93 of the Civil Partnerships 
Act 2004 refers). 

3.6 At the meeting on 1st April 2014 with Registrars, it was highlighted that a 
sufficient lead time was required.  The proposal to commence section 21 
is from 1st September 2014. 

3.7 Other provisions of the 2014 Act which may be possible to commence 
before the end of the year are: 

- Sections 17 and 25 on the power of district registrars to require 
evidence of nationality from those entering marriage or civil 
partnerships.  The meeting on 1 April 2014 agreed these provisions 
and they should commence as soon as the Registrar General’s 
guidance in this area is available. 

- Section 18 and 24 (12) on extending the notice period of marriage and 
civil partnership (respectively) from 14 days to 28 days.  The meeting 



on 1 April agreed that these provisions should be commenced the 
same time.  As section 24 (12) cover the matters as well, this is likely 
to mean that commencement of both provisions would be around the 
end of the year. 

- Section 19 – the effect of this is that where a person wants to marry 
out with Scotland and seeks a certificate about his or her legal 
capacity from the district registrar, the person must provide a copy of 
the decree of dissolution or annulment of any previous civil 
partnership.  The Government intends to commence section 19 in 
May 2014. 

- Section 22 – this is a minor amendment to section 20 of the Marriage 
(Scotland) Act 1977.  This allows a couple to have a second marriage 
ceremony in Scotland if they have already married out with the UK but 
there is some doubt about the validity of the overseas ceremony.  
Section 20 of the 1977 Act prescribes an endorsement to the 
Marriage Schedule in these circumstances and contains references to 
the figures ‘19’, reflecting the twentieth century.  Section 22 of the 
2014 Act repeals the figures ‘19’.  The Government intends to 
commence section 22 in May 2014. 

- Section 32 – This corrects an erroneous cross-reference in the 
Registration of Births, Deaths and Marriages (Scotland) Act 1965.  
The Government intends to commence section 32 in May 2014. 

Further Implications to Council Services 

3.8 The impact of 3.2 and 3.3 will be that the Council will no longer require to 
administer a scheme of Approved and Period Venue Licenses. 

3.9 The repeal of such provisions will mean that the Registration service will 
be able to respond more flexibly to a request to conduct a ceremony out 
with its own premise. 

3.10 It is also expected that the repeal of such provisions will make it more 
attractive for local businesses to arrange Civil Ceremonies on their 
premises without the initial outlay of the License fees. 

3.11 The repeal of Licensed premise will require the Registration service to 
have an administrative and Risk Assessment system in place to ensure 
the Health, Safety and Wellbeing of its’ staff when undertaking Civil 
Ceremonies in locations that may now be out with Commercial premises. 

3.12 A further Members’ Library Service report will be submitted to outline the 
administrative system and associated guidance to couples in due course. 

3.13 The lead time for section 21 of the 2014 Act, supported by Registrars 
across Scotland, is achievable in relation to the changes highlighted 
above that will require to be adopted as part of the overall legislative 
impact. 



3.14 It is recommended that any existing Approved License for the period of 3 
years which is due to expire shortly will be given an extension to the end 
of 2014 to ensure that we do not collect any fees that will require to be 
reimbursed due to the impact of Section 21 implications. 

3.15 This proposal is supported by Building Standards who currently support 
the Licensed Venue scheme by giving authorisation to Licenses. 

3.16 It is expected that the repeal of Licensed Venues will result in a loss of 
income of around £3,000 per annum.  This is the fees paid by applicants 
wishing either a Period or one-off license. 

3.17 The relaxation of venues where both marriage and civil partnership’s can 
take place may increase the volume of Civil Ceremonies undertaken by 
Celebrants and therefore there may be an opportunity to generate 
additional income to compensate. 

3.18 An administrative charge may also be applied by East Lothian Council to 
cover the costs of carrying our Risk Assessments associated with 
requests for their staff to carry out Ceremonies out with its premise and 
again this may generate additional income. 

3.19 Any proposed administrative charges will be outlined in the Members 
Library Service report highlighted in 3.12. 

 

4 POLICY IMPLICATIONS 

4.1 None 

 

5 EQUALITY IMPACT ASSESSMENT 

5.1 The report is not applicable to the wellbeing of equalities groups and an 
 Equality Impact Assessment is not required. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial – There will be a loss of income due to the repeal of Licensed 
Venues of approx £3,000 per annum.  However the relaxation may 
generate additional income in relation to the number of Civil Marriages 
and Civil Partnerships being carried out by Registration Celebrants per 
year.  An administration charge may also be applied for the purpose of 
carrying out Risk Assessments associated with any requests to carry out 
Ceremonies out with East Lothian Council premises and again this may 
generate additional income at that time. 

6.2 Personnel  - none 

6.3 Other – None 



7 BACKGROUND PAPERS  

7.1 Letter to All Local Authority Chief Executives in Scotland seeking views in 
response to the proposed changes of the implementation of the marriage 
and civil partnership (Scotland) Act 2014  (Appendix 1) 

7.2 Guidance to the Requirements and Conditions for Approved Premises for 
Civil Marriages (Appendix 2) 
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Justice Directorate 

Civil Law and Legal System Division 

 

 

T: 0131-244 3322 
E: simon.stockwell@scotland.gsi.gov.uk 

 

 

 

To: All local authority chief executives in Scotland 
 
Copy: Convention of Scottish Local Authorities 

 

           
10 April 2014  
 
Dear Chief Executive 
 
IMPLEMENTATION OF THE MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) ACT 
2014 
 
Introduction 
 
1. This letter seeks your views by Friday 9 May 2014 on the implementation of section 
21 of the 2014 Act, on civil ceremonies taking place anywhere agreed by the registrar and 
the couple. 
 
2. This letter follows a meeting organised by National Records of Scotland on 1 April 
2014, attended by registrars from across Scotland. 
 
Implementation of the 2014 Act generally 
 
3. The first same sex marriages in Scotland are expected towards the end of 2014.  It is 
not yet clear whether changes from civil partnerships to marriages and the provisions of the 
Act on transgender people will be implemented to the same timetable. 
 
Section 21 of the 2014 Act 
 
4. Section 21 amends the Marriage (Scotland) Act 1977 so that civil marriage 
ceremonies can take place anywhere, other than in religious premises, agreed by the couple 
and the registrar, rather than at “approved places”1. 
 
5. Once commenced, the amendments will mean that a civil marriage ceremony can 
take place in: 
 

 The registration office of the authorised registrar; or 

 At an appropriate place in the registration district of the authorised registrar; or 

                                            
1
 Information by National Records of Scotland on the current provisions is at:: http://www.gro-

scotland.gov.uk/regscot/getting-married-in-scotland/civil-marriages-in-approved-places.html   

http://www.gro-scotland.gov.uk/regscot/getting-married-in-scotland/civil-marriages-in-approved-places.html
http://www.gro-scotland.gov.uk/regscot/getting-married-in-scotland/civil-marriages-in-approved-places.html
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 With the approval of the Registrar General, at the registration office of another 
authorised registrar; or 

 With the approval of the Registrar General, at an appropriate place in the registration 
district of another authorised registrar; or 

 With the approval of the Registrar General, at an appropriate place in Scottish waters. 
 
6. This will apply to both opposite sex and same sex marriages, although, as indicated 
above, we do not expect same sex marriages to start until the end of this year. 
 
7. Civil partnerships may already be registered at any place agreed between the couple 
and the registrar (section 93 of the Civil Partnership Act 2004 refers). 
 
8. We discussed the commencement of section 21 of the 2014 Act with registrars at the 
meeting on 1 April.  The majority view was that some lead-in time was required.  Therefore, 
the Government proposes to commence section 21 so that it comes into force on 1 
September 2014.  I would be grateful for views on this proposal. 
 
Other provisions of the 2014 Act 
 
9. It may also be possible to commence other provisions of the 2014 Act before the end 
of the year.   Areas of particular interest to local authorities are: 
 
9.1 Sections 17 and 25 on the power of district registrars to require evidence of nationality 
from those entering marriage or civil partnerships.  The meeting on 1 April agreed these 
provisions should be commenced as soon as the Registrar General’s guidance in this area is 
available. 
 
9.2  Sections 18 and 24(12) on extending the notice period for marriage and civil 
partnership (respectively) from 14 days to 28 days.  The meeting on 1 April agreed that 
these provisions should be commenced at the same time.  As section 24(12) covers other 
matters as well, this is likely to mean that commencement of both provisions would be 
around the end of this year. 
 
9.3 Section 19.  The effect of this is that where a person wants to marry outwith Scotland 
and seeks a certificate about his or her legal capacity from the district registrar, the person 
must provide a copy of the decree of dissolution or annulment of any previous civil 
partnership.  The Government intends to commence section 19 in May 2014. 
 
9.4 Section 22.  This is a minor amendment to section 20 of the Marriage (Scotland) Act 
1977.  This allows a couple to have a second marriage ceremony in Scotland if they have 
already married outwith the United Kingdom but there is some doubt about the validity of the 
overseas ceremony.  Section 20 of the 1977 Act prescribes an endorsement to the Marriage 
Schedule in these circumstances and contains references to the figures “19”, reflecting the 
twentieth century.  Section 22 of the 2014 Act repeals the figures “19”.  The Government 
intends to commence section 22 in May 2014. 
 
9.5 Section 32.  This corrects an erroneous cross-reference in the Registration of Births, 
Deaths and Marriages (Scotland) Act 1965.  The Government intends to commence section 
32 in May 2014. 
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Conclusion 
 
10. Please send your reply to this letter to Simon Stockwell, Civil Law and Legal System 
Division, The Scottish Government, St Andrew’s House, Edinburgh, EH1 3DG.  E-mail: 
simon.stockwell@scotland.gsi.gov.uk    
 
 
Yours sincerely 
 
 
 
 
SIMON STOCKWELL 
Family and Property Law  

mailto:simon.stockwell@scotland.gsi.gov.uk























