THE COUNTY OF BAST LOTHIAN.

DF SCOTLAND

The County Council of the County of East Lothian (in this Order
referred to as "the local planming authority") in exercise of the powers
conferred on them by section 26 of the Town and Country Planning (Scotland)
Act, 1947, (bereinaftsr referred to as the "Act®) and of all other powers
enabling them in that behalf hereby make the following Orders-

1. No person shall, except with the consent of the local planning
authority, cut down, top, lop, or wilfully destroy or cause or permit the
cutting down, topping, lopping, or wilful destructien of any of the trees,
groups of trees, or woodlands specified in the Firet Schedule hereto, the
positions of which are indicated, numbered and coloured on the mep or plan
annexed and sigred as relative hereto.

Provided that nothing in this Order shall prohibit the felling or
lopping of any tree if such felling or lopping is urgently necessary in the
interests of safety, or is necessary for ithe prevention or abatement of a
nuisance, so long as notice in writing of the proposed operations is given
to the local planning authority as scen as may be after the necessity for
the operations arises, or if such felling or lopping is carried out in
compliance with any obligation imposed by or under any Act of Parliament.

2. Any application for the consent of the local planning authority
under paragraph 1 of this Order shall be in writing and shall specify the
trees, groups of treea, or woedlands to which the application relates and
the operationa for the carrying out of which that consent is desired and
shall where necessary for the identification of such trees, groups of trees,
or woodland areas, be accompanied by a map or plan of a size or on 2 scale
sufficient for the purposse.
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3. Subject to the provisione of this Order, amy person who has
suffered damage or has incurred expenditure in consequence of any refusal
of consent under this Order or of any grant of such consent subject to
conditions, shall, if he makes a claim within the time limited for the
purpose by this Order, be entitled to recover from the anthority compensation
in respect of such damage or expenditure.

4. In assessing compensation payable under the last preceding
paragraph, account shall be taken of:~

{a) Any compensation or contribution which has besn paid in respect of
the same trees or woodland areas under the terms of this or any other

Tree Preservation Order under Section 26 of the Towm and Country Planning
(Scotland) Act, 1947, or under the terms of any Interim Preservation

Order made under Section 8 of the Town and Country Planning (Interim
Development) (Scotland) Act, 1943, or any campensation which has been
paid or which could have bsen claimed under any provision relating to

the preservation of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning (Scotland) Act, 1932.

(b) Any injurious affection to any lend of the owner which would result
from the felling of the trees or woodlands, the subject of the claim.
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2o A claim under this Order for compensation shall be made by serving

on the lecal planning authority a notice in writing stating the grounds of
the claim and the amount claimed, within six months of the date of the
decision of the local planning authority, or of the Secretary of State as

the case may be, or where an appeal has been made to the Secretary of State

against the decision of the local plamning authority, of the date of the

decision of the Secretary of Stats on the appeal.

6. Any question of disputed campensation payable in accordance with the
terms of this Order shall be determined in accordance with the provisions of

Section 105 of the Act.

]. Where any part of a woodland area to which this Order relates is

felled in the course of foreatry eperations permitted by or under this Order
the owner or owners of the land shall carry eut such replanmting as the loeal
planning authority may require under this Order and if any question arises

between the authority and the said esmner or ewners as to whether any smeh

requirement is reasenable having regard to the particular circumstances of
the case or to any ether material comsiderations the guestien shall, on the
application of either party, be determined by the Secretary of State whoss

decision shall be final.

Dated this t?irtean‘hh day of December 1954 .

V] fatglAs

wounty Clerk

County Buildings,
HADDINGTON .
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him by sub-
¥ Plenning (Scotlang) Act, 1947,
oing Order subject to the following modificationg; -

he Forestry act, 1951, (
2 i fficient
t of certain appl

(3) After the First Schedule to the Order ag submi tteg there shal] be
added the following Schedule; -

(5) The local Planning authority shajj keep tictesvseces. a Register
containing information

***ceccncses. With reéspect to all applicatims
made to the local Planning authority for consent
t

under Orders mege
under section 26 of the ict, including information as to the nature
of the a lication, the decision therean ang any c sation
awarded in Sansequence of such a decision: ang €vVery such Register
shall be available for inspection by the bublic at a]3 Teasonable
hours,
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(2)

(3)

Where an appeal is brought under this section from a decision of
the local planning authority the Secretary of State may allow or
dismiss the appeal or may reverse or vary any part of the decision
of the local plamning authority, whether or not the appeal relates
to that part, and deal with the application as if it had been
made to him in the first instance and the provisions of the last
foregoing section shall apply, subject to any necessary modifi-
cations in relation to the determination of an application by the
Secretary of State on appeal under this section as they apply in
relation to the determination by the Secretary of State of an
application referred to him under that section:

Provided that where the Secretary of State proposes to
reverse or vary any part of the decision of the local planning
authority to which the appeal does not relate, he shall give
notice of his intention to the local planning authority and to the
applicant and shall afford to them an opportunity to make
representations in regard thereto:

Unless within two months from the date of the receipt of an
application for consent under the order, or within such extended
period as may at any time be agreed upon in writing between the
applicant and the local plamning authority, the local planning
authority either -

(a) give notice to the applicant of their decision on
the application .....cee2... QT

(b) give notice to him that the application has been
referred to the Secretary of State in accordance with
directions given by him under the last foregoing
section,

the provisions of sub-section (1) of this section shall apply in
relation to the application as if the consent to which it relates
had been refused by the local planning authority, and as if
notification of their decision had been received by the applicant
at the expiration of the said period of two months or the extended
period agreed upon as aforesaid, as the case may be.

GIVEN UNDER the Seal of the Secretary of
State for Scotland this eighteenth day
of November, 1955,

J
—r

W?A’ -~ I?"r"p. v-'\,-'w“-"(.d.-._{ i

Assistant Secretary.
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